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3. Prisons

Prisons are security system actors for two reasons. First, prisons are charged
with the responsibility of resocialising convicts, namely teaching them respect
for social norms and preparing them for life in the community after they com-
plete their sentence.**' Prisons can therefore contribute to security situation if
inmates, or at least a large majority of them, are able to successfully integrate
into the community and not recommit crime. Considering high recidivism rates
(65 per cent), it is debatable to what extent this is achieved in Serbia.

Second, all prison inmates must be protected from torture, and they must
be treated humanely by prison administration and prison staff. Humane treat-
ment of prisoners and detainees in prisons means that rules must be strictly
respected with regard to the use of instruments of force and disciplinary meas-
ures, and external control and oversight and control must be in place. Moreover,
prison authorities must ensure personal safety and health of prison inmates and
prevent any conflicts and violence among them. They must prevent suicide at-
tempts or self-injury, use of drugs and other behaviour that compromises per-
sonal safety and health. Finally, prisons should be ‘safe places’; there should be
no riots and escapes, and should not be a places to plan or commit criminal
offences. The situation in Serbia, however, does not meet these requirements,
as will be shown below.

A general overview of prisons in Serbia

The legal framework for the treatment of prisoners and detainees in prisons
is provided by the Constitution, the Law on execution of criminal sanctions, the
Criminal Procedure Code, and in some specific laws and by-laws. The Consti-
tution prohibits discrimination and torture and proclaims a number of rights
related to the position of persons deprived of liberty (article 27-35). Article 28
of the Constitution specifically provides that persons deprived of liberty must
be treated humanely and with respect to the dignity of their person. It prohibits
violence towards such persons, as well as extorting statements from them. Any
sentence which includes deprivation of liberty may be proclaimed solely by the
court (article 27, paragraph 4). A person may be remanded to detention only

Resocalisation as the purpose of serving the sentence of imprisonment replaced the old
‘personal reform’ approach that prevailed during socialism. The remnants of the old approach,
however, are yet to be eliminated in a thorough reform process.



upon the decision of the court, and if the detainee has not been questioned the
decision on detention is made, the detainee must be brought before the com-
petent court within 48 hours. All detainees are entitled to lodge appeal against
the court decision on detention and the court shall decide on such appeals and
service it detainees within 48 hours (article 30). On the whole, constitutional
provisions offer a modern general legal framework for treatment of sentenced
and untried prison inmates in compliance with the European Convention on

Human Rights and other international documents.

The current Law on execution of criminal sanctions (henceforth LECS) was
adopted in 2005.°* It resulted from the firm commitment to introduce reforms
and establish a modern system for the execution of sanctions in line with Euro-
pean standards. The law introduces a system of alternative punishments, such
as community work and probation. Similar guiding principles were applied for
the execution of criminal sanctions for minors in the Law on minor perpetrators
of criminal offences and criminal-law protection of juveniles.>* Both these laws
came into force on 1 January 2006 but their full implementation (implementa-
tion of their essential elements) will take time. This is especially true for evaluat-
ing the effects of their implementation. In order to shorten the required time,
it is important to meet certain material, personnel, spatial and other require-
ments necessary for the introduction of crucial novelties. In this regard it should
be highlighted that it is almost inexplicable that the drafting of by-laws for the
implementation of these laws takes such a long time. This is perhaps a sign of a
lack of commitment from the executive branch of government. Some of these
legal acts can be disputed even in regard with their compliance with the Con-
stitution.

In respect to organisational structure, prisons fall under the Administration
for Execution of Penitentiary Sanctions within the Ministry of Justice. Serbia has
28 prison and detention facilities:

e Eight penitentiary-correctional institutions (one of which is of a strict prison
type — KPZ in Pozarevac/Zabela; three of which are of a prison type — KPZ in
Sremska Mitrovica, KPZ in Nis, and KPZ for minors in Valjevo; four are open
prisions — KPZ in Belgrade/Padinska Skela, KPZ in Sombor, KPZ in Cuprija,
and KPZ in Sabac);

e Three special institutions (Penitentiary Hospital in Belgrade, Correctional
Facility in Krusevac (semi-open), and Penitentiary-Correctional Institution
for Women in Pozarevac (semi-open), and;

e 70 county prisons.®*

According to local criteria, Serbia has suitable accommodation for about

Official Gazette of RS, No. 85/05.
Official Gazette of RS, No. 85/05.

In Belgrade, Vranje, Zajecar, Zrenjanin, Kragujevac, Kraljevo, Krusevac, Leskovac, Negotiu,
Novi Pazar, Novi Sad, Pan&evo, Prokuplje, Smederevo, Subotica, UzZice, and Cacak.
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6000 persons. According to European Union standards (four square metres and
eight cubic metres per a prisoner), however, only about 4500 prisoners could be
accommodated.”* In 2007, Serbian prisons held 8532 inmates, of which 6057
were sentenced individuals, 1863 were detainees, and 212 persons had sen-
tences for minor offence.**® There are 168 underage persons placed under re-
habilitative treatment, 35 of which served sentences in juvenile prisons. In spe-
cialised institutions, treatment is provided for 509 persons who have required
security measures of mandatory psychiatric treatment and confinement. A total
of 187 convicted women served their sentence in the Penitentiary-Correctional
Institution for Women. The average age of prisoners is below 30. By the end
of 2008, the number of convicts and detainees rose by approximately 1700.
Due to this overcrowding®’ some convicted individuals have had the start of
their sentence delayed. Since 2003 the prison numbers have been increasing
each year by approximately 1000. The total prison population has grown by 60
per cent in the past five years. Daily fluctuations (admission to and discharge
from prisons) amount to between 250 and 300 and between 5500 and 6000
convicted persons are now waiting to serve their imprisonment sentences in
Serbia. One solution is alternative sanctions and simplifying conditional release
procedures on the one hand, and building new prison facilities on the other.
Two years ago a special purpose facility was built in Zabela to accommodate
individuals convicted for organised crime offences and war crimes (capacity
150-200 convicts).>*® Construction of a maximum-security prison in Padinska
Skela for about 450 prisoners is expected to be completed before the autumn
of 2009. There are also plans to build facilities in Prokuplje, Pancevo, Kragujevac
and Krusevac, each with the capacity to accommodate 400 to 500 prisoners.>*

The Administration for Execution of Penitentiary Sanctions employs 3687
persons to work with different categories of sentenced and detained persons.
However, at least a thousand more guards are needed than the 2200 at present.
The conclusion would be that this administration most likely has redundancy of
other staff.

The Administration for Execution of Penitentiary Sanctions is a major item

>4 ‘Interview of Damir Joka, Head of the Department for Treatment and Alternative Sanctions
in the Administration for Execution of Penitentiary Sanctions within the Ministry of Justice,”
Politika, 8 February 2009, 12-13.

>46 Ministry of Justice, http://mpravde.mvcore.net/active/st-latin/home/zatvori/statistika_za-
tvori.html, [accessed on 6 December 2007]

>47 For example, the number of convicted and detained persons in KPZ Ni§ exceeds the optimum
capacity by about 500 (statement of the Director of KPZ Nis, Politika, 8 February 2009, 12).

># This facility is still not being used since it is necessary to first adopt amendments to the law to
provide for the possibility of serving sentences in special prison departments.

>4 Interview of Damir Joka, Head of the Department for Treatment and Alternative Sanctions
in the Administration for Execution of Penitentiary Sanctions within the Ministry of Justice,”
Politika, 8 February 8 2009, 12-13.



in the state budget. It is calculated that a prisoner costs the state a minimum
RSD 1000 a day. Minor prisoners cost around RSD 5000 a day.>*° Shortages in the
funds needed to support prisoners are partly offset by some economic activity
organised in prisons. Most prisons have their own cattle farms and arable land
for cultivating vegetables. In some prisons prisoners produce small craft prod-
ucts and some have their own production plants (‘Deligrad’ in Nis, ‘Preporod’
in Zabela, ‘Dubrava’ in Sremska Mitrovica). Although this production has little
economic value (because it is not competitive on the market), it has retained
an educational purpose (enabling prisoners to find a job more easily once they
leave the prison).>®'

Some problems, as well as progress made in the reform process, are pre-
sented below (for each of the indicators).

PACE AND ACHIEVEMENTS OF REFORM

REPRESENTATIVENESS

Representativeness of women

The Constitution of the Republic of Serbia and the laws defining the prohibition
of discrimination (the Law on civil servants and the Labour law) deal with gender
equality in respect to employment in the prison service. In the case of employ-
ment of prison guard, there are no special dilemmas related to gender equality
considering that only women can work in the security service of female prisons
and only men can work in male prisons. The issue of women representativeness,
however, becomes an issue when looking at promotion policy, leadership posi-
tions, and the recruitment of women for other services. Regrettably, we could
not obtain information and the grade attributed to this criterion is strictly con-
ditional.

Grade: 4 (four)

Representativeness of ethnic minorities

The Constitution and relevant laws (the Law on civil servants and the Labour law)
define obligations regarding ethnic representation within government authori-

>0 Interview, 12-13.

1 Interview, 12-13.
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ties, as well as the possibility of introducing affirmative action arrangements to
achieve appropriate representativeness of members of ethnic minorities. Such
arrangements, however, do not exist. Considering that data on ethnic affilia-
tion of individuals employed in the Administration for Execution of Penitentiary
Sanctions could not be obtained, the grade here is also conditional.

Grade: 3 (three)

TRANSPARENCY

General transparency

Operational transparency is obliged by the Constitution and the Law on free ac-
cess to information of public importance.>*? Based on this law, the Commissioner
passed the ‘Reference guide for publishing of the Information Bulletin on the
work of state authorities,*** and subsequently a law implementation manual ‘A
guide through the law’*** published in Serbian and six languages of ethnic mi-
norities. Nine complaints were submitted to the Commissioner against the Min-
istry of Justice’s Administration for Execution of Penitentiary Sanctions. Eight
were resolved and one is still pending. In relation to the submitted complaints,
the Commissioner issued three administrative orders for access to information
be allowed. In two of these cases there was full compliance and in one com-
pliance was partial. In other cases the procedure was discontinued because
the requests were fully complied with after the complaints were submitted and
intervention from the Commissioner. In general, the requests concerned access
to (or receiving copies of) documents relevant for individual prisoners, in con-
nection to treatment, health care, and exercising rights (such as voting).
Transparency is specifically provided for in the Law on the execution of penal
sanctions. Article 29 prescribes that the operation of the Administration for Exe-
cution of Penitentiary Sanctions shall be publicly visible. The Ministry of Justice’s
website, in the section dealing with the operations of this Administration, offers
sufficient information and is regularly updated. The Minister of Justice and the
Director of the Administration, whether directly or indirectly through the direc-
tors of prisons, inform the public about execution of sanctions if by doing it they
do not prejudice professional secrecy or seriously imperil the safety or peace
and order in the facility. Article 30 of the law prescribes that individual or group

Law on free access to information of public importance, Official Gazette of RS, No. 120/04.

Instructions for the publication of Information Booklet on the operation of government authori-
ties, Official Gazette of RS, No. 57/05.

Guide through the law, Official Gazette of RS, Nos. 67/05 and 74/06.



visits can be granted by the director of the Administration. Visitors are allowed
to talk with an inmate with or without the presence of prison guards.

The Administration for Execution of Penitentiary Sanctions is under obliga-
tion to submit its annual progress reports to parliament, the competent parlia-
mentary working body, and the Minister of Justice. Reports on the operation of
the Administration for Execution of Penitentiary Sanctions were publicly pre-
sented in 2007 and 2008.>*

Grade: 3 (three)

Financial transparency

Although competent authorities and the public are allowed access to data on
the budget of the Administration for Execution of Penitentiary Sanctions, as well
as data on other budget beneficiaries, parliament has not considered the budg-
etary final accounts in the past several years. Moreover, because of delays with
the State Audit Institution, an independent external audit of spending has not
been carried out. This audit is even more important in view of the fact that pris-
ons are being allocated considerable funds from the budget. Thus, during 2007
alone, RSD 80 million were allocated from the National Investment Plan for the
construction of a Drug Free Department. The same funds are used for the con-
struction of two annexes to the Sremska Mitrovica facility for which three mil-
lion euros will be allocated.>*®* RSD 160 million was invested in a special prison
unit constructed for prisoners convicted for organised crime offences and war
crimes.>’ In addition, prisons obtain some proceeds from the work done by the
prisoners; control and oversight of their financial operations is important from
this aspect too. This is especially important considering that this aspect of pris-
ons’ business is regulated by a law (Law on organisation of business units within
the facilities for execution of penal sanctions>*®). This law was adopted during a
time when different rules of business prevailed and the criteria for operational
transparency were much lower.

Grade: 2 (two)

>>>'Annual report of the administration for the execution of penitentiary sanctions, Danas, 6 July
2007, http://www.danas.co.yu/20070706/hronika1.html, [accessed 31 July 2008]

>%Investicije u zatvore, B92, http://www.b92.net/info/komentari.php?nav_id=268271 [accessed
17 October 2007]

>57'Osudene za ubistvo Dindic¢a ¢eka novi zatvor, Glas javnosti,
http://www.glas javnosti.co.yu/danas/srpski/T07052402.shtml [accessed 20 July 2008]

58 Official Gazette of RS, No. 12/98.
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PARTICIPATION OF CITIZENS AND THEIR
ASSOCIATIONS

Participation in policy creation (strategic and legal
framework)

As in other fields, the possibilities for public participation and their associa-
tions in policy creation are relatively few, or underdeveloped. Moreover, in 2007
and 2008 the legal procedure saw no regulations which would bring any ma-
jor change to the operation of the Administration for Execution of Penitentiary
Sanctions, or the position of prisoners. Nevertheless, the issues related to peni-
tentiary sanctions are a focal point of interest for a number of professional as-
sociations and these associations often initiate or propose changes considered
by the competent Ministry.

Grade: 2 (two)

Participation in policy implementation and evaluation

Similiarly, except through motions and petitions, the public does not have
many opportunities to influence the implementation and evaluation of policy
application. However, citizens’ associations, and particularly non-governmental
organisations involved in the protection of human rights, as well as media, have
attempted to draw attention to deficiencies in the sentencing system, partic-
ularly by drawing attention to the position of detained persons and convicts.
However, public initiatives, motions, and assessments are generally met with
silence from the executive government and judicial authorities. In contrast, the
media has demonstrated that it is a more powerful means for exerting influ-
ence.

Grade: 2 (two)



ACCOUNTABILITY — DEMOCRATIC
CIVILIAN CONTROL AND PUBLIC Control
and oversight

Controlling role of the executive branch of government

As part of the public administration system, the Administration for Execution of
Penitentiary Sanctions is under the control and influence of the government.
The director of the Administration is accountable directly to the Minister of Jus-
tice. An Control and oversight Department has been set up within the Admin-
istration to oversee the operation of penitentiary institutions, control planning
and operation of all services and employees of penitentiary institutions propose
remedies for any observed flaws and control its implementation. Based on the
control and oversight that was carried out, the Department analyses and evalu-
ates the functioning of the penitentiary, supervises the implementation of the
treatment service’s plan and programmes, orders measures to improve and en-
sure uniformity of the work on treatment of sentenced persons, oversees the
classification and reclassification of convicts, oversees the way in which facilities
ensure safety and organise their security services, oversees physical and work-
ing capability of persons employed in the security service, oversees implemen-
tation of the regulations on uniform, emblems, titles, ranks, arms and use of
force, and regulations on prisoners’ involvement in work activity, oversees the
material-financial operations of the institution and oversees the spending of in-
vestment funds and maintenance of facilities..

Inspection control of medical services in penitentiary-correctional institu-
tions is the responsibility of the Ministry of Health (article 276 of LECS). The in-
spectors enjoy free access to prisons, and prisoners have the right to contact
them directly.

Because of the lack of specified data, it was impossible to analyse the effects
of the implementation of above control and oversight and supervisory powers.
Consequently the grade is based on the regulation of these powers as well as on
analysis of data about general condition in prisons, which is less sound.

Grade: 3 (three)

Parliamentary control

Because of the importance of independent control and oversight of prisons,
this issue is specifically regulated in article 278 of LECS. Accordingly upon the
recommendation of the Committee for Judiciary and Administration, parlia-
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ment should set up a commission composed of five expert members (but not
employees of the Administration for Execution of Penitentiary Sanctions). The
Commission operates autonomously and the Administration is obliged to pro-
vide all relevant information for its work. At least once a year, the Commission
submits a status report on penal sanctions to parliament and the Minister re-
sponsible for judiciary. This parliamentary commission has not been appointed
and its rules of procedures have not been defined.

To date, the parliamentary Committee for Judiciary and Administration has
realised its role of overseeing prisons only to a certain extent. It deals with pris-
oners’ complaints and, in 2006, processed more than 200 such complaints and
requests.>® In 2006, members of the Committee visited the Central Prison in
Belgrade with the aim of performing direct control and oversight.

Grade: 2 (two)

Judicial control

The Supreme Court of Serbia has jurisdiction in administrative disputes that are
related to administrative decisions of the Administration for Execution of Peni-
tentiary Sanctions. An appeal may be filed with the Administrative Department
of the Supreme Court against the decision of the director of the Administration
for Execution of Penitentiary Sanctions. If the decision is rejected and the di-
rector of the Administration fails to comply, the Supreme Court can decide on
the appeal too. Eight separate cases appeared in front of the Supreme Court
in 2006. Four decisions issued by the director of the Administration were sup-
ported, and four were rejected.*®® Prisoners are not sufficiently informed about
administrative proceedings conducted in front of the Supreme Court, and even
when they are informed, they cannot obtain the kind of protection if they are
not provided adequate legal assistance.

According to a statement given by an Administration representative, a doz-
en proceedings against prison guards were conducted in mid-2008, all of them
concerning excessive use of force.*®

Judicial control is also present for decisions on conditional release. Accord-
ing to provisions of the Criminal Code,*** conditional release is decided by the
court. Formerly this was the jurisdiction of the Administration. In making a
decision on conditional release, the court considers reports on the prisoner’s

System of complaints and inspection controls of prisons in Serbia, Visit of 9-10 October 2006,
Belgrade and Novi Sad, Izvestaj eksperata Saveta Evrope, 18 December 2006, 21.

Ibid., 14.
‘Nema torture u zatvorima u Srbiji, Dnevnik, 27 June 2008, 8.
Criminal Code, Official Gazette of RS, Nos. 85/05, 88/05, 107/05 (Art. 46).



conduct during his sentence. When the Helsinki Committee for Human Rights
visited prisons in Serbia, prison staff stressed that the court often rejects their
motions for conditional release.*®* There are also complaints related to the com-
plexity of the legal procedure and to the small number of the Administration’s
proposals that were accepted.”** However, these kinds of objections can be in-
terpreted as staff discontent with the fact that the Administration has lost its
competences and that they are now in the hands of judicial authorities.

Grade: 3 (three)

Public control and oversight

Certain government institutions, international institutions, and local non-gov-
ernment organisations are also involved in public control and oversight.

Launched in 2007, the Protector of Citizens, inter alia, deals with the prison-
ers’ problems. The Protector has free access to prisoners. In 2007, the Protector
received twelve complaints (2.96 per cent of total number of complaints) relat-
ed to therights of prisoners®® and the same complaints were present in 2008.°¢

The Province’s Ombudsman controls prisons in the Autonomous Province
of Vojvodina. According to his report, a considerable number of prisoners’com-
plaints relate to the protracted extradition procedure, duration of sentences,
and unfair guilty verdicts, while a smaller number of complaints concern poor
prison food, a lack of Halal food for Muslims, a shortage of orthopaedic aids, and
poorly supplied prisons’ shops. Prisoners of Roma nationality often complain
about their treatment. Many complaints are filed by prisoners who are under-
going pre-trial proceedings and need a permit from the investigatory judge for
any communication outside prision. This category of prisoners also complains
that prison guards use excessive force. It is difficult to instigate disciplinary pro-
ceedings against prison guards because they are never willing to testify against
each other.The Province’s Ombudsman receives about one hundred complaints
a year, and most of them come from a group. Resolving one complaint takes
about a month. Almost half of complaints were resolved positively, but there is
no feedback on whether prison authorities comply with the Ombudsman’s deci-
sions and recommendations.

The Helsinki Committee was the only one to visit all 28 penitentiary-correc-
tional facilities. It also often contacts prisoners and deals with their complaints.

Jeli¢ Marija, Zatvori u Srbiji 2004-2005 (Belgrade: Helsinki Committee for Human Rights, 2005)
154.

Statement of the Director of KPZ Nis, Politika, 8 February 2009, 12.
Report for 2007, March 15, 2008, 29.
The Protector’s of Citizen Report for 2008, March 2009.
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Prisoners’ Problems are often the focus of other non-governmental organisa-
tions too. Independent and efficient inspections are performed by the Europe-
an Committee for the Prevention of Torture and international organisations of
the Red Cross. Their findings will be discussed in the following pages.

Grade: 3 (three)

RULE OF LAW

Legal state (Rechtsstaadt)

As has been mentioned, legislative regulation of the operation of penitentiary-
correctional facilities is founded on the Constitution, the Law on execution of
penal sanctions, the Law on minor perpetrators of criminal offences and criminal
law protection of juveniles (both these laws were adopted in 2005), the Law on
organisation of business units within the facilities for execution of criminal sanc-
tions (1998), and a large number of by-laws (the Decree on the establishment of
the Institution for Execution of Penitentiary Sanctions in the Republic of Serbia, the
Rulebook on house rules in penitentiary-correctional facilities and county prisons,
the Rulebook on house rules for implementation of detention, the Rulebook for
maintenance of peace and safety in the facilities for execution of penitentiary sanc-
tions, the_Rulebook on implementation of the programme for protection of par-
ticipants in criminal proceedings in the facilities for execution of penitentiary sanc-
tions, the Rulebook on house rules in penitentiary-correctional facility for juveniles,
the Rulebook on organisation, operation, and treatment of detainees in a special
detention unit, the Rulebook on house rules in juvenile correctional/education facil-
ity, and the Rulebook on keeping records on pronounced educational/correctional
measures and juvenile prison sentence, etc). There are also the by-laws pertaining
to the internal structure of the Administration of Execution of Penitentiary Sanc-
tions, such as the Rulebook for definition of the tasks the performance of which
is unacceptable when working in the Administration for Execution of Penitentiary
Sanctions, the Rulebook on official identification documents of the security staff of
the Administration for Execution of Penitentiary Sanctions, the Rulebook on uni-
form and designation of titles of the members of security staff of the Administration
for Execution of Penitentiary Sanctions. Most of the above by-laws (although not
all of them) comply with the provisions of the new LECS, and it can generally be
said that the legal framework for prisons is in place and is sound. On the other
hand, (as with other areas in Serbia) there are certain discrepancies between
the regulatory and actual situation. To be precise, application of the laws and
the rules provided by the by-laws is not always correct. Further its guiding prin-
ciple is not that guaranteed by Constitution, namely respect for sentenced and



untried individuals in prison. This is illustrated by the data on submitted com-
plaints, as well as by the outcome of the controls implemented by independent
bodies.

Grade: 2 (two)

Protection of human rights

The Constitution, and particularly LECS, contains detailed provisions governing
the position of prisoners and defining standards for humane treatment. Dur-
ing a visit to Serbia,**’ the European Committee for the Prevention of Torture
and Inhuman Treatment and Punishment found that overcrowded prisons and
inadequate accommodation space were the main problems. Moreover, it found
that the system for complaining is underdeveloped and that prisoners are not
given a possibility to contact the ombudsman. There are no records about the
use of the means of force in prisons, no action is taken against prison guards
who exceed their powers, and there is no system of alternative sanctions. In
addition, there were several incidents of maltreatment of prisoners, and Roma,
foreign citizens and members of ethnic minorities are the most exposed to tor-
ture. With regard to language, religion or diet, there is still a question mark over
the level to which the rights of prisoners from ethnic minorities are respected.
Prisoners who are foreign citizens are placed separately, in Sremska Mitrovica
prison. Poor conditions in some facilities and the absence of a specific law that
would govern persons with mental impairments were among other things that
were mentioned.

For the most part, the Administration for Execution of Penitentiary Sanc-
tions implemented the Committee’s recommendations. The Ministry for Human
and Minority Rights, however, responded that, taking into account the lack of
material resources, the main objection put forward by the Committee relating
to prison overcrowding and poor accommodation, cannot be easily or quickly
remedied. The truth is that most buildings used as prison facilities were built
over 70 years ago.

A further problem is that there is no by-law to regulate procedures for filing
and resolving complaints. Even though the law does not prescribe it, an appeal
must be filed in writing. llliterate prisoners must completely depend on other
prisoners. Prisoners are provided with standard forms for complaints and ap-
peals. Prisoners can use their own language when they write complaints. From

Report to the Government of Serbia and Montenegro on the visit to Serbia and Montenegro car-
ried out by the European Committee for the Prevention of Torture and Inhuman or Degrading Treat-
ment or Punishment (CPT) from 16 to 28 September 2004, Strasbourg 2006, p. 41.

313



314

January 2005 to 1 October 2005 a total of 150 complaints were filed**® because
of infringement of prisoners’rights. Most of them were related to the non-pro-
vision of suitable medical care. During the same period, 31 appeals were lodged
against the Director of the Administration’s decisions on those complaints.

Grade: 2 (two)

EFFICIENCY

The ratio between the number of persons deprived of liberty and those em-
ployed in prisons is about three to one. As was mentioned before, of the to-
tal number of employees of the Administration for Execution of Penitentiary
Sanctions (3687), only 2200 are guards. In Austria, for instance, members of the
security services account for 85 per cent of employees. A reason for this unfa-
vourable situation in Serbia is not hard to imagine considering that domestic
administration structures often have a disproportionately large number of peo-
ple performing ancillary or support tasks compared to those performing core
activities. LECS envisages the establishment of a Training Centre for Employees
of the Administration for Execution of Penitentiary Sanctions, designed to rem-
edy inadequate levels of staff training. Also, there is an insufficient number of
available vehicles, worn out and obsolete equipment and an absence of video-
surveillance systems.

Twenty-seven people in prisons were identified as being HIV positive, 1931
with hepatitis B or C and 83 with TBC. Surveys also showed that 91 per cent of
minors in the Education/Correctional Facility in KruSevac had used opiates or
psychostimulants. Fourteen escapes from prisons were recorded in 2007. This
includes a group of eight detainees who escaped from the Vrac Detention
Unit at the same time. A much larger number of convicts abuse the privileges
granted to them. This includes individuals who do not come back to prison after
weekend visits or who abandon construction or business sites, as happened
254 times in 2007.

In 2007, 414 conflicts were recorded, involving 596 people. 72 people were
lightly injured, and eight seriously. 106 cold weapons (knives, etc) were seized
as well as 514 mobile phones (which are frequently a reason for conflict). Au-
thorities also seized 470 grams of heroin and cocaine, 520 grams of marihuana
and hashish, 22 litres of alcoholic beverages, and more than four thousand psy-
choactive medications.

There were nine suicides in prison, sixty-eight suicide attempts and 215
cases of self-injury. There were 352 incidents of hunger strike, the reason for

Sistem prituzbi i inspekcije zatvora u Srbiji, 14.



which in the majority of cases is protest against the slow progress of court pro-
ceedings.

One of the largest security problems are prison riots, although there were
no riots in 2008. Judging by the consequences, the largest riot took place in
November 2000 in which, according to the statement of the Minister of Justice,
there were 36 victims. This riot took place in the prisons of Sremska Mitrovica,
Nis, Zabela, and Padinska Skela. In July 2006, about 70 prisoners protested in
the County Prison in Belgrade. They stitched up their mouths using thread and
springs from their beds. In October of the same year, prisoners in the prisons
in Nis, Zabela, Sremska Mitrovica, Prokuplje, and Valjevo went on hunger strike
demanding the adoption of the amnesty law. The following month saw also ex-
tensive riots in a number of prisons (Ni$, Zabela, Sremska Mitrovica, Zrenjanin,
Valjevo, Novi Sad, Sombor, Subotica, and Leskovac). It was suppressed by the
gendarmerie (there were more than 55 injured prisoners, 20 self-injured, and
considerable damage to the facilities). In July 2007, 125 prisoners protested in
Zabela by refusing to take food, again demanding the adoption of the amnesty
law.

Grade: 2 (two)

EFFECTIVENESS

Integratedness of the system

If regarded only in view of prison operation, the system of prison sentence serv-
ing is built on the principle of integratedness and, in the framework therein,
common classification of prisons is implemented. No specific suggestions are
made for improvement of the system in this regard. However, considering that
functional relations between this system and the systems contingent on it are
missing, it seems that prisons constitute a system per se and pro se. Some serious
objections were made concerning the lack of adequate (programme-defined
and institutionalised) cooperation between the Administration for Execution
of Penitentiary Sanctions, the courts that decide on conditional release, social
welfare departments, local self-government units, and other institutions which
are supposed to contribute to the achievement of the final goal of the sentence
of deprivation of liberty — resocialisation of persons who have served their sen-
tences.

Grade: 2 (two)

315



316

Lawfulness of the penal/correctional system

There are no public opinion surveys with regard to prisons. The media only spo-
radically address the situation in prisons and then only with regard to corrup-
tion, riots, escapes, violent deaths and suicides in prisons, or some aspect about
the prison life of a celebrity (for instance special privileges and visits).

Grade: 1 (one)

Collation of goals, resources and outcomes

The recidivism rate in our system is approximately 65 per cent. In view of reso-
cialisation this is an extremely negative indicator. Despite the very high recidi-
vism rate, the system leans towards semi-open or open facilities. This problem,
as well as the problem of overcrowded prisons, could be alleviated by opting for
alternatives to prison, as is common in other countries. For these reasons, leg-
islation (LECS) now provides for a probation system and community work. With
the application of these measures prison maintenance costs could be reduced
by approximately EUR 2.5 million a year.>®® Probation and community sentenc-
ing, however, is still not practically implemented.

Grade: 2 (two)

>59/System of alternative sanctions, B92,
http://www.b92.net/info/vesti/index.php?yyyy=2008&mm=07&dd=04&nav_id=307051&nav_
category=12 [accessed 31 July 2008]





