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ABPK
BCBP
BCSP
BDP
GDP
BIA
CIA
DRI

EK

MUP

NOB

NVO
OoCDh
OKSB

OO0uP

Anti-Corruption Agency

Belgrade Centre for Security Policy
Belgrade Centre for Security Policy
GDP

Gross Domestic Produce

Security Information Agency
Central Intelligence Agency

State Audit Institution

European Commission

European Union

Federal Bureau of Investigation
General service inspector

General Staff

Defence Inspectorate

Defence Sector Public Procurement
Ministry of Defence

Ministry of the Interior

Defence and security sector procurement subject to
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Introduction

The subject of this publication is the integrity of the three most signifi-
cant security sector institutions in Serbia: the Ministry of Defence and
the Armed Forces of Serbia; the Ministry of the Interior and the police;
and the Security Information Agency. Researching institutional integrity
is of vital importance as it can be of assistance in assessing whether in-
stitutions are behaving responsibly - in other words, whether they are
meeting the goals and performing the functions for which they were
established, all the while remaining within legal, strategic and ethical
guidelines, and also keeping the public and other institutions informed
about their activities.

In order to function, all institutions must surmount a series of legal
and practical hurdles which may, sooner or later, to a greater or lesser
degree, harm their chances of fulfilling their aims or performing their
root function. Any assessment of these risks should take into account
the probability of a risk occurring and also the damage that it can cause
to the institutions integrity. Hence, risk assessment must consider the
specific characteristics of an institution, its purpose and function, as
identified factors and sources of risk will depend upon them. Thus, in
the case of the security services, the more significant risks are those
which can occur in management and operations, the so-called intel-
ligence cycle, than in procurement, even though the probability of ir-
regularities in procurement is greater. This is due to the fact that the
role of the intelligence services is to collect and process data and to
report to other government institutions so that they may be able to
make more informed decisions. Similarly, transparency is more impor-
tant for the police than for the intelligence services.

In order to better assess the risks threatening security sector integ-
rity for the purposes of this study, the BCSP has applied and further
improved upon methodology used in previous studies. Therefore, the
methodological basis used has been taken from that applied in the
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Corruption Risk Map in the Security Sector of Serbia', which for the first
time conducted an evaluation of the areas affected by risk of corrup-
tion in the country’s three most significant security sector institutions:
the Ministry of Defence and the Armed Forces of Serbia; the Ministry of
the Interior and the police; and the Security Information Agency. A sub-
sequent study, A-COP: Civil Society Against Police Corruption?, was criti-
cal to the further improvement of this methodological foundation and
more detailed gathering of data regarding the integrity of the police.
The research methodology and outcomes regarding corruption risk in
the Ministry of Defence and the Armed Forces of Serbia were enhanced
during two BCBP research projects, from 2012 and 2014 respectively,
conducted as part of the Government Defence Anti-Corruption Index?
devised by international NGO, Transparency International UK.

Based on this methodological framework, the key risk areas have been
identified and the legal and practical weaknesses that can jeopardise
institutional integrity examined: transparency, management, human re-
sources, finance, internal and external oversight. These areas remain the
same for all institutions but, as was mentioned in the second para-
graph, their significance varies between institutions as it depends on
the degree of harm risks in these areas are likely to inflict in terms of
the primary function of a given institution.

In this, as in previous studies of corruption risk and the integrity of
security sector actors, the BCSP research team and associates used a
diverse range of publically available sources. Amongst the most signifi-
cant of these were unquestionably questionnaires that were submitted
to security sector institutions on the basis of requests for freedom of
information, as well as interviews conducted with MoD, Ministry of the

1 “Corruption Risk Map in Security Sector of Serbia”, Belgrade Centre for Security Policy, accessed in
Serbian on 14/04/2014: http://www.bezbednost.org/Svi-projekti/570/Mapa-rizika-od-korupcije-u-sektoru-
bezbednosti.shtml

2 “"A-COP: Civil Society Against Police Corruption”, Belgrade Centre for Security Policy, accesses
14/04/2014: http://www.bezbednost.org/All-projects/5134/ACOP-Civil-Society-Against-Police-Corruption.
shtml

3 “Government Defence Anti-Corruption Index”, Transparency International UK, accesses 15/04/2014:
http://government.defenceindex.org/results/countries/serbia



Interior, BIA and representatives of oversight bodies. In addition, vari-
ous sources from print and electronic media were also used. An addi-
tional source of information and verification of data and findings came
in the form of consultations with representatives of various organisa-
tional units within security institutions and oversight bodies. Finally,
reports and statements from the aforementioned institutions were
also used as sources. By using such a broad range of sources we have
strived to form a better assessment of the risks threatening the integ-
rity of the three most important security institutions in the country.

Editor

The conclusions of this study were completed in the absence of the Regula-
tion of the Procedure of Public Procurements in the Areas of Defense and
Security. The government adopted this by-law in late July 2014, after more
than eight months of delay. This regulation is to be implemented from 1
January 2015.
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SasSa Dordevic

INSTITUTIONAL INTEGRITY
OF THE POLICE IN SERBIA

--------------------

Abstract

Over the past 14 years of police reform an opportunity has been
missed to build a strong institutional framework for the work of the
Ministry of the Interior. The consequence thereof is the unbalanced
development of areas pivotal to police integrity. Thus, policing
transparency has improved, and an Integrity Plan and Development
Strategy have been adopted. However, police integrity is mostly
influenced by politicisation and inappropriate management of
human resources. The police force in Serbia is losing its operational
independence and accountability due to the interests of political
parties. The organisational unit responsible for the management of
human resources is merely a technical body. In addition, effective
planning of budget spending is not possible because in excess of

80% of the Mol budget is earmarked for wages. Finally, neither does
the harmonised system of internal police control work that should
simultaneously ensure that police act in accordance with the rules and
to increase the police integrity. External policing oversight remains lax.



Integrity Development Transparency

Following adoption in December 2010 of the MOI Development

ASSESSMENT . )
Strategy 2011-2016, policing transparency improved.

Transparency is one of the key prerequisites for effective and responsi-
ble police management as it allows for the operation of internal and ex-
ternal oversight bodies, and strengthens police integrity and confirms
its legitimacy.* Transparency is not only reflected in the availability of
certain information, but also its usability. Therefore, in this section of
the report both factors of transparency in the area of police integri-
ty are analysed, which include the implementation of anti-corruption
measures, the procedure for filing complaints against the police, initi-
ating criminal proceedings against police officers and monitoring the
attitude of members of the public towards police corruption.®

Rigid notion of transparency

The fact that hinders the public in policing refers to a restrictive inter-
pretation of the concept of transparency. Namely, improving the trans-
parency of work of the Mol is a specific objective of the Mol Develop-
ment Strategy.® The organisational units that implement this objective
were identified. These are the Bureau for Information of Public Impor-
tance that deals with requests for access to public records held by the
Mol, and the Media Relations Bureau that informs the public about the
activities of the Mol. The police have a statutory obligation to inform

4 United Nations Office on Drugs and Crime, Handbook on Police Accountability, Oversight and Integrity
(New York: United Nations, 2011), 9.

5 United Nations Office on Drugs and Crime, Policing: The Integrity and Accountability of the Police (New
York: United Nations, 2006).

6  Ministry of Internal Affairs, MUP Development Strategy 2011-2016 (Belgrade: Ministry of Internal Affairs,
2010), 22.
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the public about their activities.” In particular, they have a duty to twice
yearly explain legislative changes governing policing.?

The aforementioned facts indicate that there is a duty, opportunity and
resources that may affect an augmentation in policing transparency.
However, a review of the Action Plan for implementation of the Mol
Development Strategy revealed a rigid notion of transparency. Trans-
parency does not merely consist of acting on requests for access to
information of public importance or just briefing the public via the Mol
website. Transparency contributes to members of the public regularly
and efficiently learning how the executive branch, in this case the po-
lice, fulfils its statutory and policy obligations and how it spends budget
users’ funds.?

For now, the Mol has fulfilled the initial prerequisites for transpar-
ent operation. The biggest problem is keeping members of the public
abreast of policing on a regular basis. Greater transparency can be
achieved by establishing civilian oversight over criminal investigations,
especially those related to the work of police officers. In Croatia, this
was done inJuly 2014 due to public distrust of fair policing.' Formation
of the Council for Civilian Oversight of the use of police powers to access
phone records and undercover operations heightened transparency
and external policing oversight."

7 Article 5 of the Police Act, "Official Gazette of the Republic of Serbia", no. 101/2005, 63/2009 - Consti-
tutional Court ruling and 92/2011).

8 Article 196 of the Police Act, "Official Gazette of the Republic of Serbia", no. 101/2005, 63/2009 - Con-
stitutional Court ruling and 92/2011).

9 Cedomir Cupi¢, Zlatko Mini¢, Dictionary of Corruption (Belgrade: Association of Independent Electronic
Media, 2014), 66.

10 DraZen Remikovi¢, "Croatia increases transparency of police work”, Setimes, 4 March 2014, accessed
1 August 2014, <http://goo.gl/0tBA3c>.

11 Chapter V, Police Duties and Powers (Amendment) Act, "Official Gazette", no. 092/2014.



The public is not fully aware of the ways to reduce
police corruption

The Mol website, Information Booklet and magazine “Police today” are
the three main official ways in which member of the public can learn
about the activities of the Ministry and the police. Of course, informa-
tion is also available through the media that report on or further inves-
tigate the work of the police service. Under the Free Access to Informa-
tion of Public Importance Act members of the public can seek specific
information about the work of the police. Regardless of the variety of
resources for finding information, the official Mol media contains no
data showing how the police are working to reduce corruption in the
police or the real state of corruption in the police service. Such infor-
mation is mostly investigated by the media or tabloids which provide
the public with detailed accounts as to the extent of police corruption.
Members of the public and civil society organisations exercise their right
to free access to information in order to obtain relevant data, since the
majority of requests are forwarded the Mol's Bureau for Information of
Public Importance. Although the Action Plan for implementation of the
Strategy envisages the establishment of a mechanism to monitor the
most frequently requested information of public importance, which
was implemented, the purpose of such a mechanism is unclear."

Strong backing for transparency

Laws and bylaws, strategic documents and certain reports which are
important for strengthening the integrity of the police are on the Mol
website. The information booklet is always available to members of the
public. For the first time a brief report on the resolution of complaints
at the Mol in the first six months of 2013, as well as financial state-

12 The mechanism for monitoring the most frequently requested information of public importance was
established by way of a dispatch by the Minister's office in December 2012.
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ments from 2009 to 2012 were published. Data on the most important
results of the work of the Mol for 2011 and 2012 are publicly available.

The internal affairs department of the police ceased with the practice
of randomly publishing the results of its work. Thus, during 2013 on the
IAD website, results for 2009, 2010, 2011 and 2012 were published.” In
February 2014, a report for 2013 was also published. Statistics on the
number of criminal charges against police officers are available to the
public. In doing so, a distinction is made according to the type of crime.

Information on how members of the public can file police complaints
are publicand clear (Box 1), but they cannot be found on the homepage
of the Mol website, rather on the IAD website." It is assumed that mem-
bers of the public will look for information on the Mol's homepage as to
how to file police complaints.

Box 1: Report police corruption

According to a BCSP survey members of the public and police officers
in Serbia believe it is necessary to encourage the reporting of corruption in
the police force as this may have an impact on reducing corruption. How-
ever, the realisation of this goal is hindered by the fact that more than 70%
of members of the public do not know whom to report police corruption
to. In addition, 72% of members of the public will not report corruption, or
are not sure whether they would report it if they had to provide personal
information.' Recent data suggests that there is still a high degree of public
distrust in the police. This is reflected in the latest Medium Gallup public
opinion poll where public distrust in the police in 2013 increased by 11%
compared to 2012.

Members of the public can report police corruption in writing or ver-
bally. The chief of police where the police officer against whom the com-
plaint is being brought is stationed or the Internal Affairs Department may
be contacted. It is a good thing that members of the public can contact the
Internal Affairs Department as it is possible they have no confidence in the
local police station to solve the problem. However, under the current legal

13 See: < http://goo.gl/ryrdY6>.

14 On the website of the Croatian MIA there is a "Quick Links" section which explains how file a compla-
int against police officers. See: <http://goo.gl/mHMD2D>

15 Sasa bordevi¢, Evaluation of police corruption (Belgrade: Belgrade Centre for Security Policy, 2014), 27.



framework, the local police cannot be circumvented in resolving complaints.
It is important to note that members of the public have 30 days from the
moment when the corruption occurred to file a complaint.

The final outcome of a complaint by a member of the public is decided
on by the head of the organisational unit in which the police officer against
whom the complaint is being brought is stationed. In the event that a mem-
ber of the public is dissatisfied with the decision by the head of the organi-
sational unit, the case is taken up by the Complaints Commission consisting
of one representative of the Internal Affairs Department, the Mol, and a
member of the public appointed by the Minister on an application basis.

Unlike Croatia, where a member of the public can communicate directly
with the equivalent of our Commission - the Commission for Complaints,
according to our legal framework, this is not possible. Also, the Commission
for Complaints involves two members of the public who are not appointed
by the Minister of Internal Affairs, rather by the Parliamentary Committee
for Human Rights and National Minorities. These solutions allow for greater
independence in their work.

The Ministry of the Interior regularly monitors the attitudes of mem-
bers of the public towards the police, and especially its exposure to
corruption. Reports are publicly available via the Mol website.’® Howev-
er, the last report from 2013 was released in May 2014, three months
later than usual. No launch of the report was held. Generally, this re-
port is released in February, but the assumption is that it was avoided
this year due to the election campaign and the 11% drop in confidence
in policing compared to 2013.

Mol website not fully utilised
Some documents that are relevant for monitoring the development of
integrity are not available on the Mol website, but they can only be

obtained only by sending requests for access to information of public
importance.

16 See: <http://goo.gl/U4PHgh> and <http://goo.gl/fRdo6U>.
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The Action plan for implementation of the Mol Development Strategy
is not available on this institution’s website. The same goes for quarter-
ly reports concerning implementation of the Action Plan developed by
the Strategic Planning Bureau, as well as the Integrity Plan. The Action
Plan is on the Mol intranet as it is intended solely for Mol employees
for further processing." This yet again confirmed the Mol's rigid posi-
tion with regard to transparency. No reply was received as to why the
Integrity Plan is not available on the internet or intranet.

The website of the British Police can serve as an example of good prac-
tice. Members of the public are allowed to monitor the work of the police in
practically their own neighbourhoods where they can also choose the time
period.

Astatistical overviewonthe state of publicsecurity published by the Anal-
ysis Department and Annual Mol Activity Report is not available on the
internet, butare submitted to senior managersinthe Mol."® These docu-
ments are prepared only forinternal purposes and fail to promote public
interestin policing. They also prevent exposure to public scrutiny, some-
thing advocated by the Mol." In addition, documents that are already
stored on the Mol website are not updated regularly, nor have certain
parts been deleted. For example, there was good practice during 2013
of including the Mol work plan for the current year in the Information
Booklet. This practice was stopped in 2014. Also, so far the only report
covering the issue of police corruption (the Strategic Intelligence Analy-
sis on Corruption) is not available on the Mol or IAD websites, despite
there being a public presentation of the main findings previously.?

17 Mol reply to BSCP questionnaire, January 27, 2014.

18 Sani Ljubici¢, Paul Stephenson, Robert Murrill and Lado Lali¢i¢, Assessment of the Current State of Play
with Regard to Statistics on Corruption and Economic Crime and Recommendations for Improvements in
Measuring Progress in Tracking/Handling these Cases (Belgrade: Council of Europe, 2013), 11.

19 Ministry of Internal Affairs, MIA Development Strategy 2011-2016 (Belgrade: Ministry of Internal Affairs,
2010), 22.

20 Mol reply to BSCP questionnaire, January 27, 2014.



For the Mol it might be easier to use its website by regularly publishing
information and reports on its activities and the security situation in
the country and thus facilitate the work of the Bureau of Information of
Public Importance, which currently has only three employees, and the
majority of requests are referred to the Mol.?'

Application of the Data Confidentiality Act poses the
biggest threat to transparency

In 2011 a journalist for “B92” filed a request for access to information
of public importance with the Mol and requested a copy of the Mol
Special Tariffs Ordinance on the territory of Kosovo and Metohija. This
document is of importance for police integrity as it regulates budget
spending. The Ministry of the Interior refused the requested and is-
sued a decision rejecting the request on the grounds of the Ordinance’s
confidentiality. In 2012 the Commissioner overturned the Mol decision
in question and ordered that the applicant be furnished with a copy of
the requested document.??

The example at hand fully illustrates the formal legal problem of confi-
dentiality of a large number of documents that are marked as confiden-
tial. There are no clear criteria for classifying a document as confiden-
tiality, with oversight mechanisms at a minimum.? This problem has
also been identified by Mol representatives who believe that the way
data is classified adversely affects police transparency.* Therefore, it
is necessary to familiarise employees with the rules of classification in

21 Vladimir Erceg, "The practice of public authorities in the application of Free Access to Information of
Public Importance Act," in the Free Access to Information of Public Importance - Theory and Practice, ed. Marko
MiloSevi¢ and Predrag Petrovi¢ (Belgrade: Belgrade Centre for Security Policy, 2013), 28.

22 Commissioner for Information of Public Importance and Personal Data Protection, /. A. journalist "B92"
against the Ministry of Internal Affairs, official number 07-00-03027/2011-03, 3 February 2012

23 Marko MiloSevi¢, "What is a state secret in Serbia", in the BCSP review, 2012, accessed on 1 August
2014, <http://goo.gl/AmyuW9>.

24 Transcript, expert consultations "Partnership for Security Sector Integrity," with representatives of
security sector institutions, 7-11 July 2014.
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order to prevent errors in determining the level of data confidentiality
from occurring.

Management and Decision-Making

The police in Serbia are losing their operational independence
ASSESSMENT and accountability due to the interests of political parties, which
diminishes its integrity.

There has been discussion surrounding depoliticising the police as a
necessary part of the reform process since the 5th of October changes
in Serbia. The fact is that the police service should be accountable to
elected institutions, and not under the control of political representa-
tives. The role of the Ministry and Minister of the Interior is to deter-
mine the policing priorities and policies and provide a means for their
implementation. Everything directly concerned with policing is the re-
sponsibility of the police commissioner whose election should not be
influenced by politicians. Policing in Serbia is still largely dependent on
the interests of political parties, which is why it is losing its operational
independence and accountability.

Interests of political parties are destroying police
integrity

Politicisation is one of the main causes of police corruption, which is
present in all forms of the phenomenon. This is also clearly manifested
in public discourse as, for example, demonstrated several times in the
past year. Thus, in February 2013, the public debate began surround-
ing the new police commissioner, which developed into a “quandary”
over whether the police commissioner will be a confidant of Aleksandar
Vucic or Ivica Daci¢, leaders of the major parties in the executive branch.



Nobody spoke about what the new police commissioner really ought to
be doing or what his future tasks should be in the police reform proc-
ess. Prior to that, the public was familiar with the situation which arose
regarding the selection of the chiefs of the police administrations in
Nis$ and Novi Sad, which was delayed due to political interests for more
than three years.?® The last case concerns the dismissal of five heads
of departments in the Ministry in the absence of proper justification
(Box 2).

Box 2: Dismissing heads of police is not the same as systematic
regulation

Politicians often announce the dismissal of heads of police. There is
no official information about the reasons for their dismissal. Members
of the public find out through the media and tabloids. This is not good,
nor is it transparent. Make no mistake, these dismissed heads were
moved to other positions in the police. An example being the former
commander of the Gendarmerie Bratislav Diki¢ who became an adviser
to the chief of police. That means they did not get fired, but allegedly
failed to do their job properly. Or, even worse, branded as associates of
criminal groups.

During June 2014, members of the public listened to statements
by politicians about how reshuffles at the top of the police force will
change the existing poor situation. In addition, members of the public
learn that reform is difficult to bring about because of strong resist-
ance at the top of the police force. A similar story came to the fore in
September last year when the Belgrade chief of police was dismissed
and accelerated reforms announced. The same was done in November
2012, when it was announced that the police leadership - including the
chief - was to be dismissed over wiretapping the head of state and then
first deputy prime minister of the Government.

In June 2014, five department heads at the headquarters of the Min-
istry were dismissed in the absence of a clear explanation. It was even
said the chief of the crime police had been good at the job. The reasons
for the dismissal are ambiguous or rather inconclusive. Therefore, it is
impossible to tell whether they are warranted. If the chiefs did a poor
job, their employment may be terminated, pursuant to the Civil Serv-
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ants Act. If there is any doubt that the department heads were affiliated
with organised crime groups, a criminal investigation must be initiated.

It is not clear who made the decision to dismiss the department
heads. First, the President addressed the matter, and then there was
a meeting of the Security Services Coordination Office, and finally, the
Prime Minister held a press conference where he explained that the
decision to dismiss was made in line with an initiative by the Minister of
the Interior, with the approval of the Chief of Police.

Pursuant to the Police Act (Article 23) - the Minister, having obtained the
opinion of the Police Commissioner, shall appoint or dismiss a police officer.
This means that the Minister makes the decision, and does not initiate it,
while he does not need approval from the Commissioner, but just an
opinion. In the end, it turns out that the Security Services Coordination
Office made the decision, which does not come under its remit. Parlia-
ment did not release a statement on the issue, and it is responsible for
external oversight of the police.

Politicisation is most prevalent in the process of decision making and
management. Management decisions are not made on the basis of a
process but on a personal assessment by the manager. The choice of
manager largely depends on the interests of political parties.

Politicians are 'obstructing' policing

Members of the public and police officers believe that politicians always
or occasionally obstruct the work of the police service. Slightly more
than two-thirds of police officers surveyed (77%) believe that policing is
still hampered by political parties, while this opinion represents slightly
more than one-third of members of the public (36%).?” This view of the
influence of political parties on policing is preventing the police service
in Serbia from going fully professional.

26 Transcript, expert consultations “Partnership for Security Sector Integrity,” with representatives of
security sector institutions, 7-11 July 2014.

27 SaSa bordevi¢, Evaluation of police corruption (Belgrade: Belgrade Centre for Security Policy, 2014), 23.



Another opinion poll shows a similar result. Members of the public who
believe that the police are not willing or not able to fight against various
security challenges think it's down to corruption (27%) and the influ-
ence of politicians and powerful people (26%) (Chart 1).28

Chart 1: Reasons why the police are not able to successfully cope with the
security challenges

1 - Corruption 7 - Lack of will

2 - Influence of politicians 8 - Poorly regulated
and powerful people legal framework

3 - Poorly trained personnel 9 - Financial constraints

4 - Criminal activity within the police 10 - Other

5 - Powerlessness and fear within the police
6 - Need to involve other institutions

28 TNS Medium Gallup, ,The attitude of members of the public towards policing,” Ministry of Internal
Affairs, 2014, accessed 2 August 2014, <http://goo.gl/AszQfN>.
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Leaks due to political interests

Often in Serbia, information which is thought to be held by the Mol is
leaked from the police and made public or provided to certain individu-
als. Often this information is placed in the public domain due to differ-
ent political interests or personal interests of individuals. Such an act
can jeopardise security, investigations, privacy and the presumption of
innocence. Various media during 2013 and 2014 published information
with regard to probably the largest number of police scandals to date
in a single year since the beginning of democratic change in Serbia. A
common feature of all scandals is that they were first published in the
tabloids. There are very few situations where the Mol responded to ac-
cusations that the police is politicised or heavily influenced by criminal
groups. The increase in media stories about various police affairs was
particularly noticeable by February 2013, a month before the re-elec-
tion of Milorad Veljovi¢ as police commissioner.

The Criminal Code provides for a sanction of six months to eight years
in prison, depending on the motives of the person who disclosed the
information.

The problem is that the majority of police information is “circulating” in-
ternally within the Ministry, and access to data is not clearly regulated.
Another problem is that investigations are not launched after a “leak”,
and the penalties for such behaviour are not applied. It is difficult to
determine the source of a leak in the police, as opposed to BIA where
the flow of information is determined in advance. That's not the case
with the police.?® In addition, leaks are very difficult to prove.®

29 Transcript, expert consultations "Partnership for Security Sector Integrity," with representatives of
security sector institutions, 7-11 July 2014.

30 J. L., .,Oparnica: No one in the police is protected from the public," Danas, 3 June 2014, accessed 2
August 2014, <http://goo.gl/kOjiCC>.



Political parties' greatest influence is on employment
in the police force

While researching the risk of corruption in the police force in 2012,3' as
well as from the assessment of the corruption in this ministry in 2013,32
it was noted that recruitment and promotion in the police force are in-
fluenced by the interests of political parties. The situation remains un-
changed today. So there are instances of persons being appointed po-
lice station commanders while lacking adequate work experience and
education, while transfers from one organisational unit to another are
usually done along party affiliation or family or even close acquaint-
ance lines.®

Members of the public and police officers take a sharp stance when
it comes to how people are employed in the Ministry of the Interior,
which requires a review of human resource management. Members
of the public and police officers surveyed believe that the impact of
politicisation is especially noticeable in the management of human re-
sources, especially during employment process in the police and Min-
istry. Almost two-thirds of members of the public believe that police
staff are illegally employed or employed under someone’s influence. A
similar position is taken by police officers surveyed. Only 3% of police
officers surveyed believe that recruitment is carried by way of an open
call for applications.?*

31 BCSP project-a "Map of corruption risks in the security sector", see <http://goo.gl/zgXkpV>.
32 BCSP Project "A-COP: Civil society against police corruption," see <http://goo.gl/5IBZio>.

33 Sasa bordevi¢, "The police and the Ministry of Internal Affairs," in Corruption in the Serbian security
sector, ed. Predrag Petrovic¢ (Belgrade: Belgrade Centre for Security Policy, 2013), 62-64.

34 Sasabordevi¢, Evaluation of police corruption (Belgrade: Belgrade Centre for Security Policy, 2014), 21.
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Human resource management

Poor human resource management has the greatest impact on
ASSESSMENT police integrity where the organisational entity in charge of this
is merely a technical body with no influence.

Even after the dismissal of a police chief, the problem remains as to
who is going to take over that job because promotion criteria in the
police force are secret, and there is no system of internal advertising.
In an efficient human resource management system - which involves
a strategic approach to the management of the target processes of
recruitment, selection, classification, education, training, deployment,
assessment, motivation, leadership, promotion, dismissal and layoffs®
- such a situation is not possible. However, it should also be noted here
that the Mol recognised this problem which is why it is implementing
two projects that should improve the human resource management
system.

Susceptibility to corruption not being assessed

When selecting personnel and during the employee promotion proc-
ess in the Mol, no assessment is made of a candidate’s or employee’s
possible susceptibility to corruption.?” In practice, it is only through a
background security check, when a police field test determines the re-
quirements necessary for employment, that data are identified based

35 Marko Zilovi¢, “Upavljanje ljudskim resursima”, in Godisnjak reforme sektora bezbednosti u Srbiji, ed.
Miroslav HadZi¢ and Sonja Stojanovi¢ Gaiji¢ (Belgrade: Belgrade Centre for Security Policy, 2012), 406-426.

36 These projects are “Modern concepts of human resource management”, which is part of the European
Union pre-accession assistance programme for 2012 and “Introduction of the concept of modern human
resources management by the Ministry of Internal Affairs”, funded by the Swedish Agency for International
Development.

37 Mol reply to BSCP questionnaire, January 27, 2014.



on which it is possible to directly determine a candidate’s susceptibility
to corruption.

The police are aware of the problems in human resource management.

Of interest is that this the Mol associates this problem with police of-
ficer membership in political parties. The Mol in its response to the
BSCP question as to how a candidate’s susceptibility to corruption is
assessed said that “the Police Act does not prohibit police officers from
being members of political parties; rather it only prohibits political ac-
tivity in the workplace, without specifying an oversight method”®. The
answer is not mentioned that the Constitution of the Republic of Ser-
bia prohibits police officers from being members of political parties.*
Therefore, in practice, there are examples where police officers are
active members of political parties, which is incompatible with police
work.

Activities incompatible with police work are not
regulated

Officers are prohibited from activities that are incompatible with the
work of police officers.® However, in practice, there are two problems.
Firstly, there is no provision in law for conditions and criteria to deter-
mine if a police officer is carrying out additional work. Secondly, it is
still not clear as to what exactly are incompatible activities with police
work because such a list of jobs has not been drawn up. Therefore,
some police officers in addition to police work carry on a business or
other independent professional activity, which is in breach of the Police

38 Mol reply to BSCP questionnaire, January 27, 2014.
39 Article 55, Constitution of Serbia, "Official Gazette of the Republic of Serbia", no. 98/2006.

40 Article 133, Police Act, "Official Gazette of the Republic of Serbia", no. 101/2005, 63/2009 - Constituti-
onal Court ruling and 92/2011.
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Act. In doing so, they avail of their police powers, and police resources
(Figure 2).

Chart 2: General characteristics of police officers carrying on incompatible

activities
They avail of Mostly members of Provide protection
police powers > the riot police or ) to persons with
and police resources Gendarmerie a criminal past
A4
Mt.am.bers of the Earn up to 5000 dinars Earn a few hundred euros
criminal groups £ for one night working £ providing
racketeering N N .
as bouncers personal protection
owners of clubs
Y
There are those
Have the tacit N who are doing it
consent of their bosses 7 to supplement the
household budget
because of low salaries

A significant portion of pending disciplinary proceedings for serious
breaches of official duty relate primarily to police officers working in
the so-called “black security” of various wealthy people, which could
potentially amount to a crime of corruption. Responsibility for this
practice lies with managers, because it is their duty to monitor the work
of employees, and to sanction such cases. Also, police officers often
work as bouncers at bars and clubs where they earn from 2,000 to
5,000 dinars for one night. For this, they have the tacit approval of their
bosses.

There are instances in which some police officers have held office as
councillors in a municipal assembly.*' The Constitution of Serbia stipu-

41 Municipal Assembly Majdanpek, Decision No. 06-75/2 of 30 October 2013.



lates that a police officer cannot be a member of a political party.*? The
Police Act provides that police officers cannot be party members, nor
be politically active in the Mol.** Therefore, it is not clear why the Minis-
try of the Interior decided in 2008 to grant a representative mandate to
their employees because they had previously been members of politi-
cal parties.* This is a violation of the Constitution of Serbia, but it also
paves the way for employees in the Ministry of the Interior to become
political active in the police service. Then, it is unclear how a police of-
ficer who has served as councillor, regardless of the standstill state of
play within the police service, can an independent, impartial and politi-
cally neutral in doing his job, which is a duty arising under the Police
Act, the Police Code of Ethics and the Civil Servants Act.

Promotion criteria in the police are secret

The Ministry of the Interior is committed to compliance with modern
standards in the field of career advancement, as well as planning and
human resource management. All this together contributes to a reduc-
tion in the Mol's operational expenses.* However, the criteria for ap-
pointing (nominating) people to the top positions in the Mol and Police
Directorate are set down in a document marked “strictly confidential
- Rulebook on Internal Organisation and Job Classification.*¢ Taking into
account that a limited number of people have access to the document,
it opens the door to various abuses and prevents transparent career
development. Added to that should be the unclear job descriptions
which resultin subjective employee performance evaluations and there

42  Article 55, Constitution of the Republic of Serbia, "Official Gazette of the Republic of Serbia", no.
98/2006.

43 Article 134, Police Act, "Official Gazette of the Republic of Serbia", no. 101/2005, 63/2009 - Constituti-
onal Court ruling and 92/2011.

44 Secretariat of the Ministry of Internal Affairs, Decision No. 651/08 of 29 July 29 2008.

45 "ObeleZen zavr3etak jednog, a ujedno i pocetak drugog projekta u okviru IPA 2011", Ministarstvo unu-
trasnjih poslova, 10 June 2014, accessed 2 August 2014, <http://goo.gl/PCHc10>.

46 Mol reply to BSCP questionnaire, January 27, 2014.
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are no established procedures for reviewing work processes.*” Finally,
the statutory obligation to prepare a list of vacancies for the purposes
of permanent transfer from one organisational unit to another within
the Mol has not been fulfilled. Until now, no vacancy lists have been
published, nor internal calls for applications announced because the
regulation that should regulate this area has not been adopted.®® The
foregoing reasons stymie career advancement in the police.

No practice of advertising vacancies internally or
externally

There is no system for advertising vacancies internally at the Mol,
which paves the way for receiving and accepting of bribes or contract-
ing services for training, transfer and promotion. A police officer has no
information regarding vacancies in the Mol in the event he/she wishes
to advance or request a transfer, even if he/she has the approval of
his/her superior, which is necessary for the transfer. Nowhere is there
an open call for applications for vacancies in the Mol or a call for ad-
ditional training, which will contain clear application criteria.

Box 3: Employee attitudes about why it is good to advertised
vacancies internally

Vacancies must be advertised internally. It is important for the image
of the institution as it is portrayed as one who cares about its employees.
An internal announcement affects the motivation of employees and their
mobility. The costs of an internal call for applications are lower in com-
parison to an external one. An internal call for applications offers equal
opportunities for all. There are also jobs that can be filled only by persons
already employed in the Mol. The downside being that it only applies to a
limited number of applicants and is not transparent. A call for applications
should be mandatory for all positions below the level of secretary of state.

47  Transcript, expert consultations "Partnership for Security Sector Integrity," with representatives of
security sector institutions, 7-11 July 2014.

48 Mol reply to BSCP questionnaire, January 27, 2014.



The proposal is that a call for applications should be announced internally
first, and only later, if a suitable candidate cannot be found - externally.
Background security checks for jobs in higher positions must be carried
out by the IAD.#

There is no sufficiently developed system for advertising Mol vacancies
externally, which paves the way for receiving and accepting bribes or
contracting services for recruitment. By the end of 2011, the Mol had
published 12 public calls for applications to recruit new people in the
headquarters of the Ministry and 17 calls for applications for the police
department. However, these 29 public calls for applications were an-
nounced for positions where employees do not have the status of a po-
lice officer, but for general service positions (maintenance, administra-
tive tasks).>® For the period until the end of 2013, there are no accurate
data on the number of published calls for applications. In addition,
personnel are selected by the manager of the organisational unit once
the needs of the service have been identified. The assessment method
and selection lies at the discretion of the manager.>? This practice ena-
bled corruption to influence the recruitment the process at the Mol for
employees who have the status of a police officer and who are tasked
with police duties.

49 Transcript, expert consultations “Partnership for Security Sector Integrity,” with representatives of
security sector institutions, 7-11 July 2014.

50 Response to the BCSP questionnaire, 30 May 2012.
51 MUP response to the BCSP questionnaire, 27 January 2014.

52 MUP response to the BCSP questionnaire, 27 January 2014.
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Financial management

Effective planning of budget spending is not possible because
more than 80% of the budget of the Ministry of the Interior

ASSESSMENT is earmarked for wages, and the requirements for program
budgeting have yet to be met, and the national budget is
frequently rebalanced.

Successful financial management increases the transparency and ac-
countability of the police, as one of the largest consumers of budget
funds in Serbia, after the Ministry of Finance and the Ministry of Edu-
cation, Science and Technological Development, which are entitled to
their own income.>® In managing funds it is always necessary to start
from creating a transparent budget and cost estimates, as well as the
review of the legal loopholes for procurement.>* The aim is to provide
information about the financial standing, potential and actual capacity
for adapting to the environment in which there is always evidence of
a lack of funds, as is the case in Serbia. The Mol's financial standing is
similar to that at the national level, which is logical because it relies on
it. The budget rebalance has been postponed from June to September.
Authors of the Quarterly Review estimate that the deficit by the end of
the year is to reach a European record of eight per cent of GDP. Finance
reforms have been postponed until October due to the poor state of
the budget and additional flood damage.>> Of course, external factors
are affecting financial management and reform measures in the Mol.
In addition, the adoption of laws that should regulate the implemen-
tation of public procurement in the field of defence and security has
been delayed by over a year.>®

53 See: <http://goo.gl/mvnkh5>.
54 Todor Tagarev, Izgradnja integriteta i smanjenje korupcije u sektoru odbrane (Belgrade: DCAF, 2013), 57.
55 Katarina Preradovi¢, "Zbog reforme", in NIN, number 3313, 26 June 2014.

56  The Public Procurement Office, IzveStaj o aktivhostima na primeni Zakona o javnim nabavkama (Belgra-
de: The Public Procurement Office, 2014), 2.



Lack of preparation for programme-based budgeting

The Ministry of the Interior is still not fully ready to implement the
programme-based budgeting method>. The Budget System Act stipu-
lates that as of 2015 Serbia shall employ programme-based budget-
ing rather than linear®®. Development of and consistent application
of programme-based budgeting is a key factor in building the institu-
tion’s integrity and mitigating the risk of corruption®®. This method of
budgeting is being used to translate objectives in the field of security
into demands for an increase in capability (capacity) in the appropriate
programs, and then in the budgetary requests, as well. It establishes a
transparent connection between the goals of the security institution,
in this case the Mol and the budget, as well as between the public pro-
curement plan, programme and ongoing activities. If budgeting is con-
ducted in this manner, it would be clearer to the decision makers how
certain decisions about the allocation of resources, for example in the
Mol, and their distribution in specific activities and programmes can
bolster the security of members of the public®.

Shortcomings of confidential procurement

The new Public Procurement Act abolished confidential procurement.
However, earlier there were problems in the implementation of such
procurements, which at present could lead to poor implementation of
procurement in the field of security and defence - from the moment a
regulation governing this area is adopted. The Mol Internal Audit Serv-
ice clearly identified the problems. The problems are mostly related to
the fact that there were no internal control mechanisms, which would

57 Transcript, expert consultations “Partnership for Security Sector Integrity” with representatives of the
security sector institutions, 7-11 July 2014.

58 Budget System Act, “Official Gazette of the Republic of Serbia”, nos. 54/2009, 73/2010, 101/2010,
101/2011, 93/2012, 62/2013, 63/2013 - corrigendum and 108/2013.

59 Todor Tagarev, Izgradnja integriteta i smanjenje korupcije u sektoru odbrane (Belgrade: DCAF, 2013), 12.
60 Ibid, 59.
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ensure implementation of the procurement in accordance with inter-
nal procedures®’.

There was no paper trail to show that all employees of the Depart-
ment for Material Affairs were familiar with the internal procedures
governing the confidential procurement process. Neither was control
mechanism in place that proves that the Head of the Public Procure-
ment Department confirmed that the procurement is envisaged under
the Annual Confidential Procurement® Plan, nor that the Head of the
Finance and Budget Department confirmed that the funds for the re-
spective procurement are envisaged under the Ministry's Budget Im-
plementation Plan for the current year. On account of the situation
described budget spending planning is pointless.

There was no control mechanism that provides a record of procure-
ment of new vehicles, in the warehouse of the Ministry or in material
bookkeeping, in accordance with the handover protocol of the commis-
sion for taking delivery of newly-procured vehicles. It should be added
here that all vehicle information held by the Mol is confidential (Box 4),
which limits the transparency of this security institution®,

Box 4: All Mol vehicle information is confidential

Instructions on procuring, allocating, using, record-keeping and main-
taining motor vehicles in the Mol from 2010 specifies two types of vehicles.
General-purpose vehicles used for the needs of employees in the Mol for
the purpose of performing their duties. Special-purpose vehicles are intend-
ed for police and special operational activities. There is justification for data
on special-purpose vehicles being kept confidential. There is no legitimate
reason for data on general-purpose vehicles being kept confidential.

61 Mol reply to BCSP questionnaire, 27 January 2014.

62 The confidential procurement plan is no longer being drafted since the entry into force of the new
Public Procurement Act.

63 DrZavna revizorska institucija, /zvestaj o reviziji svrsishodnosti - upravljanje sluZzbenim vozilima direktnih
korisnika budZeta Republike Srbije (Beograd: Drzavna revizorska institucija, 2014), 9.



There was no mechanism to determine that the decision establishing
the commission for conducting confidential procurement contains in-
formation on the appointment of deputy members of the committee,
deadlines for the execution of decisions and professional qualifications
of members. Hence, the assumption arises as to the possibility that all
confidential procurements were conducted by the same members of
the commission, making it susceptible to misuse.

In practice, the control mechanism that ensures the tender documen-
tation requires the supplier (bidder) to submit, together with the offer,
evidence that it is tax compliant and no other public charges arrears,
is not consistently applied. Finally, there was no control mechanism
in place to ensure the existence of a paper trail that the commission
has properly checked the price offered and the financial analysis of
the procurement. Monitoring the performance of the contract using
application software has not been consistently applied. All these draw
backs identified by the Internal Audit Service may pose a challenge
when making procurements in the field of security and defence, which
are by their nature similar to the confidential ones.

Number of amendments to the Public Procurement
Plan reduced

The Mol Development Strategy provides for a transparent mechanism
of monitoring budget expenditure and strengthening of project man-
agement for the purpose of implementing the international donor as-
sistance, representing the basis for the establishment of an advanced
system of financial operations and controls. The Mol Information
Booklet provides an insight into the budgetary funds allocated for pub-
lic procurement. However, the Public Procurement Plan for the year
2014 was not made public until 1 August 2014, four months after the
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deadline for its submission to the Public Procurement Office®. Cur-
rently, it is not possible to comment on this delay. Progress has been
made in the planning itself, since in the period between the years 2011
and2013, the number of amendments to the Public Procurement Plan
has seen a reduction. Thus, for example, the Public Procurement Plan
for the year 2011was amended four times during the year, whereas
the plan for the 2012 was amended twice, and for 2013 only once. Still,
the public procurement plans are drawn up more as lists of needs of
the Ministry, than as a document that should regulate the provision of
services, goods and works®>.

Inappropriate use of official vehicles

The State Audit Institution, during an audit of the appropriateness of
the use of official vehicles in the Mol, found that nearly 50% of the in-
stitution’s vehicles cover in excess of 18,000km® per annum. Since SAI
has not been provided with evidence, i.e. travel orders for the vehicle
and official travel orders, which would confirm the use of the vehicle for
business purposes, there is doubt as to the proper use of the vehicles.

The Ministry of Internal Affairs has no reliable data on the exact number
of vehicles that were not used in 2012. This indirectly proves the previ-
ous finding of the BCSP that major procurements at the MIA are being
planned and implemented based on a rough estimate (discretionary
decision), and not based on an analysis of the Ministry’s actual needs. In
the MIA, procurements such as the procurement of vehicles or equip-
ment for MIA members, are based on an estimate according to MIA
records, which obviously lack sufficient accuracy, and are conducted
in the absence of a review of the situation on the ground or of the real

64 Article 51, Public Procurement Act, “Official Gazette of the Republic of Serbia”, no. 124/2012.

65 Danilo Pejovi¢, ,Nabavke u sektorubezbednosti”, in BCSP predlogprakticnepolitike (Belgrade: Belgrade
Centre for Security Policy, 2012), 3.

66 State Audit Institution, lzveStaj o revizijisvrsishodnosti - upravijanjesluZzbenimvozilimadirektnihkorisnika-
budZetaRepublikeSrbije (Belgrade: State Audit Institution, 2014), 47.



needs of police officers®. Therefore, there is a strong possibility that
such procurements are disproportionate i.e. that they do not corre-
spond to the actual needs of police duties.

Obstacles to controlling its own income

The Ministry of the Interior may generate supplemental funds by pro-
viding services that serve security purposes®. Examples of such servic-
es are official cash-in-transit escorts or oversized cargo and hazardous
materials escorts, and ensuring traffic safety. From these and similar
services the MIA generates its own income. During an audit of income
in the Police Administration Novi Sad, the MIA Internal Audit Service
identified several obstacles that hindering such control®.

There is no procedure regulating the process of generating additional
revenue through official escorts of oversized cargo and hazardous ma-
terials, nor is this service regulated by the Regulations on the types of
services through the provision of which the Mol generates additional
funds. There is no control mechanism to ensure that the police stations
where the transport departs from and which provide the escort keep
a record of received and completed requests and thus prove the date
and time of delivery. This may result in a particular cargo being trans-
ported without the knowledge or control of the persons in charge at
the Mol. In addition, oversized cargo escort reports do not contain all
the information required under internal regulations.

There is no regulation governing the earning of additional revenue
from official cash-in-transit escorts in the regional police administra-
tions. There is no control mechanism to ensure that the organisational
units of the Police Directorate providing cash-in-transit escort services

67 SaSabordevi¢, ,Policija i Ministarstvo unutrasnjih poslova“, u Korupcija u sektoru bezbednosti Srbije, ed.
Predrag Petrovi¢ (Belgrade: Belgrade Centre for Security Policy, 2013), 64.

68 Article 182, Police Act, “Official Gazette of the Republic of Serbia”, nos. 101/2005, 63/2009 - Constitu-
tional Court ruling and 92/2011.

69 MiIA reply to the BCSP questionnaire, 27 January 2014.
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keep records of received and completed requests. The duty of the per-
son in charge to monitor the cash-in-transit and write up a report im-
mediately upon delivery is not consistently applied.

There are shortcomings in the technical and procedural part of deliv-
ering the services that generate revenue for the MIA. These problems
lead to poor-quality delivery of services and pave the way for misuse,
where the persons in charge have discretionary decision-making pow-
er. Therefore, it is very important that there is a reporting paper trail
that can be inspected.

Low-value public procurement procedure most
commonly applied

The Mol practice of conducting the vast majority of procurements
(66%) applying the low-value procurement procedure is very worry-
ing (Graph 3)7°. Pursuant to this procedure, the contracting authority
invites at least three bidders of its choice. It is sufficient that one of
the three bidders submits a correct and appropriate bid; hence, the
contracting authority can decide to choose that bid and award a public
procurement contract to that bidder”. This makes the low-value pub-
lic procurement very similar to the negotiating procedures, which by
themselves, represent a serious restriction of competition”2.

In addition, the problem lies in the fact that the Public Procurement
Act failed to precisely define the similarity of goods, services or works,
which is why “fragmentation” in procurement occurs. Such behaviour
is a serious violation of the principle of ensuring competition among
bidders, and may indicate favouritism in awarding a particular bidder
with the contract. Civil society organisations in Serbia, such as Toplicki

70 Mol reply to the BCSP questionnaire, 27 January 2014.
71 Article 39, Public Procurement, “Official Gazette of the Republic of Serbia”, no. 124/2012.

72 SaSa Varinac, Korupcijska mapa javnih nabavki u Republici Srbije (Belgrade: OSCE Mission in Serbia,
2012),13.



Centre for Democracy and Human Rights, that monitor public procure-
ment in Serbia, are of the opinion that it is necessary to abolish the
low-value public procurement procedure and thus remove one of the
major sources of corruption’.

Chart 3: Percentage share of Mol public procurement procedures

e Low-value public
procurement procedures

e (Open procedures

emm» Bargaining procedures

Lack of effective internal police
oversight

There is no comprehensive system of internal police oversight
while the work of IAD is jeopardised by the discretionary
powers of the Minister. Resources for the effective operation of
internal oversight officers in the Mol remain inadequate.

ASSESSMENT

Internal oversight is a system of rules, regulations, procedures and
bodies that exist within an institution. Its main objective is the protec-
tion and promotion of the integrity of the institution by preventing and
remedying violations and irregularities that can occur within the insti-

73 Dragan Dobrasinovi¢, ,Javne nabavke protiv javnog interesa®, inDosije korupcija, no. 1, 2011, 3-5.
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tution”. Internal oversight bodies are an essential part of the formal
control of the state part of the security sector, which exists in practice
in most countries’. In IAD has identified a series of legal loopholes and
practical issues that hinder effective internal police oversight’®.

Not all Mol employees are supervised

The main task of the IAD is to oversee the work of the police internally,
but staff in the Ministry. The Police Act (Article 171(1)) does not require
the IAD to oversee all Ministry employees, but only those employed
in the Directorate of Police. The Mol Secretariat maintains just such a
legal interpretation of the IAD’s oversight remit”’. Because of this legal
loophole, more than 18,000 employees in the Ministry fall outside the
oversight remit. This situation carries with it a significant risk of corrup-
tion. In addition, the IAD is legally prevented from taking statements
from employees at the headquarters of the Ministry (Article 175(2)).
This option is available only when the police officer has the status of an
injured party or witness in a proceeding.

Internal Affairs Department is not independent in its work

Pursuant to the Police Act, the independence of the IAD is compro-
mised by the Minister's powers (Article 177(3)), whereby he can take
away a case which the IAD is working on and assign it to another or-
ganisational unit. Hence, the remits of the three Mol oversight officers

74 Predrag Petrovi¢, ,Nadzorna i kontrolna uloga izvréne vlasti u sektoru bezbednosti”, in Godisnjak refor-
me sektora bezbednosti u Srbiji, ed. Miroslav Hadzi¢ and Sonja Stojanovi¢ Gaji¢ (Belgrade: Belgrade Centre
for Security Policy, 2012), 297-315.

75 Bogoljub Milosavljevi¢, Gradanski nadzor nad policijom: moguci model za Srbiju (Beograd: Centar za
antiratnu akciju, 2004), 26.

76 Ovaj deo izvestaja preuzet je iz publikacije ,Procena korupcije u policiji u Srbiji koju je BCBP objavio u
aprilu 2014. godine s obzirom da nije bilo sustinskih izmena u radu SUKP-a. Statisticki podaci su aZurirani
jer suu meduvremenu podaci za 2013. godinu objavljeni.

77 Sektor unutradnje kontrole policije, Uoleni problemi, aktivnosti, vizija i misijo (Beograd: Ministarstvo
unutrasnjih poslova, 2013), 7.



are not specified. Such a situation is not bad merely because the Min-
ister has too much discretionary power, but because internal oversight
is fragmented, all of which plays a part in reducing the effectiveness of
internal oversight.

No obligation to report to the National Assembly

The Police Act (Article 179) does not directly bind the IAD to report to
the National Assembly or the relevant internal affairs committee on
the results of its work. As it stands, the Minister for Internal Affairs may
submit a report on the work of the IAD only at the request of the Gov-
ernment or the competent committee of the National Assembly. The
international standard on police oversight states that internal over-
sight be independent so as not to form part of the executive, while the
report on its work shall be submitted directly to the assembly’. Direct
reporting to the committees is important in order to preserve the prin-
ciples of democratic policing, particularly at sensitive times, as was the
case in Serbia in 2013 when members of the Assembly never initiated
a debate with regard to appropriate oversight over the Gendarmerie.

Internal police oversight lacks proper human, material
and financial resources

There are currently89 people employed in the IAD”. It is not a sufficient
number of people for overseeing more than 28,000 police officers. In
regional IAD centres in Belgrade, NiS and Kragujevac there is no prop-
er workspace, while the equipment used by employees is out of date.
The Novi Sad regional centre is the only exception. The State has a
duty to provide adequate financial and material resources for internal

78 European Partnersa gainst Corruption, Police Oversight Principles (Laxenburg: European Partnersaga-
inst Corruption, 2012), 6.

79 Sektor unutradnje kontrole policije, Uoleni problemi, aktivnosti, vizija i misija (Beograd: Ministarstvo
unutrasnjih poslova, 2013), 18.
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oversight bodies®. In addition, there are no clear indicators of capacity
within the IAD, which would be sufficient for supervising budget spend-
ing. In practice, the IAD sends requests to the Internal Audit Service
with regard to possible irregularities in the work of the Mol. However,
no internal procedure has been established that would regulate coop-
eration between the two organisational units. For the time being, any
action by the Internal Audit Service must be sanctioned by the Office of
the Minister for Internal Affairs.

Cooperation with local police departments
underperforming

Cooperation between the IAD and regional police departments is inad-
equate. The consequence is an absence of oversight at some regional
police departments and exchange of information between the depart-
ments and the IAD. Regional police departments often only inform the
Directorate of Police and the Ministry of policing illegalities, while the
IAD is completely by-passed. Moreover, regional police departments
do not carry out the tasks and checks given to them by the IAD in order
to establish the facts. This is particularly evident in situations where
there is a suspicion that senior officers are involved in corruption. Fi-
nally, police officers largely believe that the IAD lacks the capacity to
exercise oversight over the regional police departments.

Internal Affairs Department mostly relies on its own
intelligence work

In the period from 2010 to 2012, there was a modest increase in the
number of intelligence reports compiled, on the grounds of which the
IAD mostly files criminal complaints against police officers and mem-

80 European Partners against Corruption, Police Oversight Principles (Laxenburg: European Partners aga-
inst Corruption, 2012), 7.



bers of the public (Figure 4). Thus, in 2012 more than 50% of criminal
complaints brought were based on IAD intelligence reports®'. A very
small number of criminal complaints were brought on the grounds of
information obtained from the organisational units of the Ministry and
regional police departments. This situation contributes to the accuracy
of the previous findings that there is still no adequate cooperation with
local police departments, which reduces the effectiveness of the con-
trol of the police.

Chart 4: A modest increase in the number of intelligence reports compiled

130
139 146

2010 2011 2012

The most commonly filed criminal charges for abuse
of office

There has been a slight upward trend in the number of criminal charg-
es from 2010 to 2013 (Figure 5). However, most of the criminal charges
brought by the IAD to year end 2012 were related to the crime of abuse
of office despite this number dropping significantly in 2012. According
to a report by the European Parliament Rapporteur for Serbia®, the

81 Sektor unutrasnje kontrole policije, /zvestaj o rezultatima rada za 2012. godinu (Belgrade: Ministry of
Internal Affairs, 2013), 9.

82 European Parliament, “European Parliament resolution of 29 March 2012 on the European integration
process of Serbia [2011/2886(RSP)]", 29 March 2012, accessed 3 August2014< http://goo.gl/AC5Uqg2>.
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definition of the crime of abuse of official office is not in line with Euro-
pean standards. This can crime may include different acts, and it is not
clear what is, in fact, abuse of position or authority that a police officer
has under the Police Act. The most prominent type of corruption, be-
sides abuse of office, includes forging official documents, bribery and
the illicit production and trafficking of narcotics (Table 2).

Chart 5: Uniform number of criminal charges

e Ve U< U

2010 2011 2012 2013
@ filed criminal e Amended = =000 e Linear
complaints criminal complaints (filed criminal complaints)



Table 1: The most common forms of corruption

2010 2011 2012 2013
Abuse of office 57 226 87 82
Forgery 19 35 16 13
Forgery of official documents 13 9 2 3
Bribery 18 27 15 27
Production and distribution of narcotics 33 3 3 /
Fraud 10 6 10 6

No increase in the number of preventive inspections

The Police Act does not specifically provide for a mechanism of preven-
tive action by the IAD against organisational units of the Police Direc-
torate even though the IAD in practice deploys this measure. It is nec-
essary to emphasize that preventive inspections do not substantially
deter police officers from acting illegally, but they served to collect evi-
dence because suspicion of some members of an organisational unit
within the Police Directorate have been confirmed. Preventive inspec-
tions began in 2011, when the IAD is employed this measure in six po-
lice departments (Pozarevac, Bor, Zrenjanin, Sremska Mitrovica, Cacak
and Nis). The following year did not see an increase in the number of
preventive actions, but inspections were conducted in police stations
and organisational units that are lower than regional police depart-
ments. Preventive inspections were conducted at police stations in
Barajevo, Lazarevac and Grocka, as well as police departments in Sub-
otica, ZajeCar and Novi Pazar. The Internal Affairs Department, acting
on information they obtained during preventive controls, brought ten
criminal charges®.

83 Sektor unutrasnje kontrole policije, /zveStaj o rezultatima rada za 2012. godinu (Belgrade: Ministry of
Internal Affairs, 2013), 14.
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Work of internal oversight officers in the Ministry of
the Interior is not coordinated

The Ministry of the Interior has no established mechanisms for the hor-
izontal coordination of the work of the four internal oversight officers.
Based on responses to the BSCP questionnaire, it was found there is no
uniform or complete database on the criminal liability of police officers,
given that in the CPD criminal reports against police officers are made
by regional police departments, as well as the IAD. In addition, there is
no unique and complete database, testament to which is the number
of briefs, complaints and appeals by members of the public and police
officers with regard to abuse of police powers. This has hampered a
realistic analysis of the risk of corruption in the police force.

Guidelines on the forms and methods of internal
oversight

The Minister’s office is supposed to adopt guidelines on the forms and
methods of internal oversight by December 20138, although the plan
was originally for them to be completed by September 2013%. The In-
ternal Affairs Department in line with the Action Plan drafted guide-
lines in April 2013 and forwarded it to the Secretariat which suggested
that in drafting the guidelines account must be taken that the work of
the IAD chief, police officials in the Department and other police of-
ficials in the Ministry responsible for internal oversight are supervised
by the Minister8. That same article stipulated restrictions on the work
IAD, which affect its independence. The Minister may decide to transfer
work on a case to another internal organisational unit that has respon-
sibility for initiating the procedure, if the subject of internal oversight

84 Kvartalni izvestaj o sprovodenju Strategije razvoja MUP-a 2011-2016, September 2013.
85 Nacrt Akcionog plana za sprovodenje Strategije razvoja MUP-a 2011-2016, December 2011.

86 Article 177, Police Act, “Official Gazette of the Republic of Serbia”, nos. 101/2005, 63/2009 - Constitu-
tional Court ruling and 92/2011.



is beyond the IAD’s jurisdiction, or if it is related to other acts, or if it is
a very important subject. It is very probable that this is a legal solution
will remain as is and that the work of the Department will continue to
be restricted. Guidelines will be adopted as part of the new amend-
ments to the Police Act, but no timeframe has been given as to when
the law will be changed?®. It is not possible to comment on the quality
of the guidelines since the police failed to furnish the document®.

Internal Affairs Department operational guidelines

According to the Action Plan for the Strategy, the Minister's office has
a duty to adopt regulations that should set down the task of the IAD in
detail. So far, this has not been done. The Internal Affairs Department
has drafted a handbook on the work of the IAD. It is assumed that it
is a document, regardless of the different name, in which the set forth
guidelines and instructions for operation of the IAD. The purpose of
this handbook is to determine:

+ the lAD's working methodology;

* means for personal development of IAD employees;

+ guidelines for the development of other guidelines and opera-
tional rules;

* mechanisms for preventing unlawful police conduct;

+ ways to boost intelligence work and establish international
standards®.

At this moment in time it is not possible to comment on the quality of
the draft handbook, given that the document is not publicly available and
that the Ministry of the Interior did not provide the BCSP with the same.

87 There was no public debate with regard to the latest amendments to the Police Act, rather the law was
amended in a summary proceeding. Thus, there was no possibility of making suggestions or commenting
on the content of the piece of legislation.

88 Reply to BCSP questionnaire, 20 September 2013
89 Reply to BCSP questionnaire, 20 September 2013
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External policing oversight

Opportunity missed to build a strong system of external
oversight, which is why over the past two years, a record
number of police affairs has been witnessed and a “spring
clean” of the police force announced.

ASSESSMENT

External oversight and control is conducted by institutions that are
organisationally and operationally outside the police service in order
to assess the work of police officers®. All these institutions should be
independent. One of the biggest roles of external oversight is, certain-
ly, ensuring compliance with international policing standards and the
fight against corruption. External oversight of police service in Serbia
is conducted by the National Assembly, independent state authorities
and civil society. There are significant problems in the external over-
sight of the police.

The National Assembly is not proactive

MPs do no insist on asking members of Government parliamentary
questions relating to corruption®'. Thus, in 2013, according to BCSP
research, only 2.9% of parliamentary questions related to corruption.
However, the media was constantly writing about the scandals that
rocked the police.

In the period from July 2012 to February 2014 17 meetings of the De-
fence and Internal Affairs Committee were held where the agenda of-
ten boiled down to the ratification of international treaties. Only one
topic-specific session was held with regard to the activities of extremist

90 Hans Born, Aidan Wills, Gabriel Geisler and Matthias Erny, “External Oversight and Control”, in a Toolkit
on Police Integrity, ed. Pierre Aepli (Geneva: DCAF, 2012), 189-216.

91 Vladimir Erceg, Poslani¢kapitanjakaomehanizamkontrolesektorabezbednosti (Belgrade: Belgrade Centre
for Security Policy, 2014).



fan groups and extremist organisations®2. Also, only once were regular
Mol reports examined. The Committee also never examined the pro-
posed budget for the Mol. It should be added that neither has the Fi-
nance Committee began to exercise its powers allowing it to control
implementation of the budget and related financial plans i.e. the legal-
ity, appropriateness and efficiency of public spending on the security
sector.

Box 4: Lack of harmonisation between the Rules of Procedure
and Police Act

The provision in the Rules of Procedure which provides that the Defence
and Internal Affairs Committee shall consider the report on the work of the
ministry having responsibility for internal affairs concerning the security
situation in the Republic of Serbia, submitted to the National Assembly at its
request (Article 49) is not clear enough. Under this provision, it is not clear
whether it is one or two reports - one on the work of the ministries and the
other on the security situation. Another provision in the Rules of Procedure
(Article 229) stipulates that the Minister inform the competent committee
about the work of the ministry once every three months. Both of these (con-
flicting) provisions from the Rules of Procedure are not in conformity with
the provisions of the Police Act (Article 9) which stipulates that the Minister
must report the National Assembly once a year, and not on request as speci-
fied in the Rules of Procedure.

No oversight of special measures used by police

State authorities in the period from June 2011 to June 2012, accessed
information retained about the activities of users of electronic com-
munications over 270,000 times. The Mol, by far, accessed this body of
information the most®, i.e. the CPD as a separate organisational unit
within the Ministry of the Interior, which has the right to use special

92 National Assembly of the Republic of Serbia, Defence and Internal Affairs Committee, 05 Number:
06-2/438-13, 7 November 2013.

93 R.H., “Sabi¢ i Jankovi¢ ukazuju na krienje prava gradana”, in Politika, 7 July 2012, accessed 11 August
2014, < http://goo.gl/csd6Zs>.
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measures. The Defence and Internal Affairs Committee to date has not
supervised measures used by the CPD. First, it is not clear which of
the two committees is responsible for overseeing the use of special
measures. The Defence and Internal Affairs Committee controls and
supervises the work of the Ministry of the Interior, while the Security
Services Oversight Board is authorised to supervise the legality of the
use of special procedures and measures to secretly collect data in gen-
eral. Then there is the various legal parlance used for procedures and
measures that deviate from the inalienable rights of the members of
the public.

It is not known whether the Civil Supervisor will
supervise procurement for the area of security and
defence

It is still unclear whether the Civil Supervisor, established on the entry
into force of the new Public Procurement Act to oversee the procure-
ment in the area of defence and security because a bylaw has not yet
been adopted that will regulate the procedure of public procurementin
this area. Implementation of the Public Procurement Act commenced
in April 2013.

External monitoring of the use of budget funds has
improved

The State Audit Institution for the first time questioned the appropri-
ateness of spending on official vehicles by direct budget beneficiaries,
including the Mol ?4. This is a huge step forward since in previous round
of research the SAl still did not have sufficient capacity to examine the
appropriateness of public spending®.

94 DrZavna revizorska institucija, lzvestaj o reviziji svrsishodnosti - upravljanje sluZzbenim vozilima direktnih
korisnika budZeta Republike Srbije (Beograd: Drzavna revizorska institucija, 2014).

95 Sasabordevi¢, ,Policija i Ministarstvo unutrasdnjih poslova*, in Korupcija u sektoru bezbednosti Srbije, ed.
Predrag Petrovi¢ (Belgrade: Belgrade Centre forSecurityPolicy, 2013), 69.



Police whistleblowers are not protected

A system for protecting police whistleblowers is still not place, which
is @ necessary measure to eliminate corruption risk points. This is be-
cause there is no whistleblower protection system in Serbia. There are
only certain legal provisions that can be found in various regulations.
There is no adequate legal and practical protection for those who re-
port corruption. For now, there is only a modest Rules of Procedure
for Protecting an Individual Reporting Suspicions of Corruption. It is
composed of seven members, and adopted to operationalize the Anti-
Corruption Agency Act.
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Katarina boki¢
Vladimir Erceg

MINISTRY OF DEFENCE AND
ARMED FORCES OF SERBIA

--------------------

Abstract

The overarching conclusion of this study is that while the Ministry of
Defence has developed a legal framework to regulate conduct in all
areas of its activities, it still lacks mechanisms for the identification and
timely prevention of corruption. Primarily this pertains to increasing
transparency by proactively disclosing information (particularly on

the use of financial and other resources) and regulations, as well

as strengthening internal controls and external oversight. A distinct
threat was identified in the appointment and dismissal of high-ranking
functionaries. Appointments are not conducted in full adherence to the
law (esp. for Ministerial aides) or are not properly regulated (director
of the Defence Inspectorate) while early dismissals are not elucidated
and take place uncommonly frequently for some positions (Inspector
General of the Services), often coinciding with political changes at the
Ministry. In terms of financial and material resource management, the
greatest corruption risk is apparent in legally irregular defence and
security procurement. In human resource management the greatest
concern is with the significant discretionary powers of officers and the
lack of oversight external to the chain of command.



Transparency

The Ministry of Defence has in a consistent manner fulfilled
its legal obligations in terms of transparency but in order to

ASSESSMENT buttress its integrity it must be more proactive in disclosing
information, especially in terms of financial and material
resource management.

The Ministry of Defence publicises its activities but
there is room for improvement

One of the main indicators of a high level of transparency is proac-
tive disclosure of relevant information. The website of the Ministry of
Defence makes available the MoD Information Sheet, an annual pro-
curement plan, quarterly reviews of completed procurements, infor-
mation on supplementary funding (donations), an overview of funds
allocated and expended by the Ministry of Defence over the preced-
ing two years and also proposed spending allocations for the coming
year (2014)%. In that sense, the Ministry has fulfilled its obligations as
defined by the Law on Freed Access to Information of Public Impor-
tance.”” The Ministry could also, however, make public information on
other sources of revenue (e.g. from the sale of surplus equipment), as
well as on measures taken to build integrity. This would demystify the
operations of the Ministry of Defence and enable external oversight of
a higher quality, which would in turn contribute to raising the integrity
of this institution.

96 “Pregled rasporedenih i utroSenih sredstava za finansiranje Ministarstva odbrane u 2012. i 2013.
godini i predloZenih sredstava za finansiranje Ministarstva odbrane u 2014. godini” [online] http://goo.gl/
SR4030. At the time of writing (July 2014) the Ministry has not yet updated its website to include an over-
view of spending for the current year but this information is available as part of the Law on the Budget.

97 Please see: the Law on Free Access to Information of Public Importance, Article 39

£1gJaS Ul 101235 A1INJ3S Ul JUBWsSsassy A1LiSaiu|

Ul
O



60

Defence spending transparency reduced since 2012

Starting with the 2012 budget revision, the Serbian budget no long-
er shows sources of funding by individual economic classification.*®
Therefore, for the Ministry of Defence itis only possible to identify total
budgetary allocations and not the Ministry's own sources of revenue
from the sale of assets and the reallocation of budget surpluses from
previous years. The way the budget is presented no longer shows how
funding from various sources is allocated. Furthermore, while the 2013
budget showed MoD projects and exact capital allocations at the Min-
istry’s disposal, the 2014 budget only shows total amounts allocated
for 1) equipment procurement for the Armed Forces of Serbia and 2)
the construction and maintenance of Armed Forces facilities.*® Finally,
since 2013, separate budgets for the Defence Inspectorate, the Mili-
tary Security Agency and the Military Intelligence Agency are no longer
shown. The Ministry justifies this as being in accordance with Ministry
of Finance guidelines which state that sub-sections of the budget be-
low a certain percentage of the whole need not be shown separately.

According to an integrity self-assessment performed by an MoD work-
ing group in cooperation with the Anti-Corruption Agency, the three most
significant integrity risks for management of defence sector institutions all
relate to a lack of transparency:

* Internal regulations relating to the day-to-day running of institutions

are not available online,
Signed contracts and agreements are not publically available,
New regulations are not monitored and recorded in a timely manner.

(Anti-Corruption Agency, 2014: p. 83)

In terms of financial transparency, part of the problem is the fact that
the overview of allocations and expenditure for the last two years does

98 Pregled rasporedenih i utroSenih sredstava za finansiranje Ministarstva odbrane u 2012.i 2013. godi-
ni i predloZenih sredstava za finansiranje Ministarstva odbrane u 2014. godini”: Napomena 2

99 The Law on the Budget of the Republic of Serbia for 2014, Article 5



not detail any changes after the revision of the State budget. This makes
it more difficult to assess whether actual spending was conducted in
accordance with proposed spending. To be precise, some categories
show spending to be significantly below what was allocated but the
overview is not clear on whether this is a consequence of inadequate
planning or undisclosed reallocation of budget resources.

Procurement transparency appears high but with
significant room for improvement

The procuring entity is in a position to establish a transparent procure-
ment process by publishing procurement announcements and notices,
tender documentation, signed contracts, procurement plans and re-
ports on completed contracts on the public procurement section of its
website, in addition to publishing any relevant summary information
in its information booklet. The Ministry of Defence regularly publishes
this information but with mixed outcomes.

In most cases the Ministry does publish announcements of procure-
ment and tender documentation but information on signed contracts
is often lacking. Public procurement plans and reports on completed
procurement have been available on the website of the Ministry only
since 2012.7% Although the information is notionally available, it is pre-
sented in a very impractical and inaccessible manner. Finding infor-
mation on classified defence procurement is especially difficult.’" The
Ministry does not publish even total amounts for classified procure-
mentin a regular manner, which prevents public insight into how much

100 Information on completed procurement prior to 2012 is available by accessing the database of the
Public Procurement Portal (Portal javnih nabavki), which contains information on procurements dating
back to the beginning of 2007.

101 The MoD Information Sheet gives the total value of classified procurement only for 2009, 2010 and
2011.
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money is allocated for this purpose.'® The inaccessible nature of this
information is illustrated by the fact that in order to create an overview
of expended funds such as that shown in Table 1 in the Financial and
Material Resources section, one must collate information from across
nine separate documents.'®

The quality of published information is a key element in achieving high
public procurement transparency. The new Law on Public Procure-
ment provides that procurement plans must justify each individual
procurement procedure.' The procurement plan of the Ministry of
Defence for 2014 justifies many procurement procedures along the
‘just because”® principal, fulfilling its obligation to provide reasoning
for procurements only in the most formal sense.

The ministry of defence regularly responds to
freedom of information requests but not very quickly

In responding to freedom of information requests the Ministry fre-
quently exercises its right for an extension of 15-40 days.'® The reason
for this could be the complexity of the procedure for responding to Fol
requests, which results require several processes, some of which must

102 Classified procurement makes up on average around 40% of the total procurement budget of the
Ministry of Defence - approximately 4 million dinars annually (author’s estimate based on publically availa-
ble information). The inaccessible nature of this information is illustrated by the fact that in order to create
an overview of expended funds such as that shown in Table 1 in the Financial and Material Resources
section, one must collate information from across nine separate documents.

103 The Final Account of the State Budget for the years 2013, 2012, 2011 and 2010 as well as the report
of the Public Procurement Portal, the MoD Information Sheet, Public procurement information for 2012-
2013 from the MoD website, responses to the BCSP questionnaire of February 2014 and the State Audit
Institution audit of the MoD annual financial report.

104 Law on Public Procurement, Article 51, Paragraph 3

105 For example, a high value procurement of consulting services to evaluate the adoption of new in-
formation and communication technology is justified as fulfilling “User requirements”. “Plan JN za 2014.
MO: 62.

106  Erceg, V. “Praksa organa javne vlasti u primeni Zakona o slobodnom pristupu informacijama od
javnog znacaja”, in MiloSevi¢, M. and Petrovi¢ P. (2013): p. 36



be carried out more than once.'”” The Ministry of Defence is expected
to introduce e-government facilities, which would enable requests to
be tracked throughout the process and could shorten the time it takes
to process them.'® Therefore, it would be expedient to ensure that one
of the effects of introducing e-government facilities is a reduction of
time required to process freedom of information requests.

Lack of justification provided for the appointment of
high-ranking officials is one of the obstacles to greater
MoD transparency

Ministerial aides, heads of department, the head of the Defence Inspec-
torate and the Inspector General of the Military Services are dismissed
without further justification. This is especially problematic when the
changes for a given position are frequent, as is the case with the In-
spector General of the Military Services: over three years (2011-2014)
this position was filled by three people, even though the law stipulates
a mandate for the Inspector General as five years.'” Justifying person-
nel changes at the top level would increase the transparency of the
Ministry of Defence but would also raise public trust of the MoD and
members of the Armed Forces.

MoD transparency is adversely affected by the
indiscriminate marking of documents as top secret

Even though the Ministry has adopted regulations on determining the
degree of secrecy of documents''®, many documents that should have

107 Notes from a BCSP meeting with representatives of the Ministry of Defence, held at the MoD on 16
June 2014

108 Ibid.
109 The Law on the VBA and the VOA, Article 54, Paragraph 2

110 Please see documents titled: “Odluka o odredivanju stepena tajnosti“,in S/. vojni list: Nos. 11/11-127,
14/11-172, 15/11-198, 21/11-338, 8/12-133, 23/12-513, 14/13-231
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been public are classified as restricted in some way, usually with the
classification “Internal”’''. This phenomenon needn’t necessarily be a
consequence of deliberate withholding of information and could in-
stead indicate insufficient training for MoD staff. Therefore, it would be
expedient to systematically retrain MoD staff with regards to classify-
ing restricted documents'2. Additionally, administrative offices within
MoD departments should, as part of the supervision of office work and
document processing, increase controls of document classification and
report any systematic irregularities to their departments.

Decision-making and Implementation

Appointment and dismissal of high-ranking officials without
ASSESSMENT adherence to legal provisions seriously jeopardises the integrity
of the Ministry of Defence and the Armed Forces of Serbia.

High-ranking officials are appointed and dismissed
without adherence to legal provisions and without
clear justification

So, for instance, ministerial aides are, contrary to provisions of the
Law on Civil Servants, appointed without the position being adver-
tised.”® Furthermore, even though ministerial aides are, according to
the law, appointed for periods of five years, in practice they are fre-
quently dismissed before the expiry of their mandates. Announce-
ments of dismissals that are published in the Official Gazette of the

111 Additionally, internal MoD documents are routinely marked with the now obsolete classification
“military secret”.

112 Records from the Partnership for Integrity in the Security Sector consultations: p. 2

113 Cveji¢, B. “Bez konkursa do drZavne fotelje”. Danas online,02/05/2013: http://goo.gl/E26qi6 and “Mi-
nistri bez konkursa zaposlili 148 ljudi”. Blic online, 04/03/2013: http://goo.gl/9jub4l



Republic of Serbia do not contain clear justifications for dismissal but
are conspicuously tied to political changes in the Ministry.""* More or
less the same is true for the Inspector General of the Military Services
(GIS), whose legal mandate should be five years''®, and the conditions
for whose dismissal of whom are strictly defined''® but which is an of-
fice performed by three people over three years'”. As with ministerial
aides, announcements of the appointment and dismissal of the GIS do
not contain clear justifications'®, and the Inspector General has thus
far been replaced within months of a change of Minister of Defence.
Dismissal of holder of high office without clearly justifying the reasons
for their departure jeopardises the integrity of the office itself and also
endangers the continuity of the work of the Ministry of Defence in the
wake of political changes (such as the appointment of a new Minister).

The nonlegal appointment of the Chief of the General Staff, LjubiSa
Dikovi¢, as the Commander of the City Command for Emergency Situ-
ations in Sabac by the Prime Minister'”® is a clear illustration of the
power of discretionary political decisions over the rules that regulate
the work of institutions. Legal provisions that regulate procedures in
emergency situations'?® do not provide for the dismissal or appoint-

114 The most recent dismissals of ministerial aides came in May and June 2014. In an announcement
the Minister linked these dismissals with irregularities in the Serbian Armed Forces. For more information,
please see: “Gasi¢: Smenio sam dva pomoc¢nika zbog zloupotrebe”. Blic online, 07/07/2014. [online]: http://
g00.gl/sXgETK.

115 The Law on the VBA and the VOA, Article 54, Paragraph 2

116  The Inspector General can be dismissed before the expiry of their mandate in the following cases:
at personal request, if their health no longer allows them to continue performing their duty, “if convicted
of a criminal offence with an unconditional prison sentence lasting at least six months or an offence that
means they are no longer fit for office” or “if they do not adhere to the Constitution, the law or other regu-
lative acts or conduct themselves professionally and in a bi-partisan, politically neutral manner.” (Law on
the VBA and VOA, Article 55, Paragraph 2)

117 Bozidar Banovi¢ (February 2011 to December 2012), Miladin Vujanovi¢ (Decembar 2012 to January
2014) and Milan Leti¢ (appointed in January 2014). (“Vlada: Banovi¢ generalni inspektor”, http://goo.gl/
fHNHr7; “Vujanovi¢ novi generalni inspektor vojnih sluzbi”, http://goo.gl/tjSUGX; “Smenjeni direktori vojnih
tajnih sluzbi Dragan Vladisavljevi¢ i Svetko Kovac”, http://goo.gl/039TZd)

118 See for example the announcement of the Inspector General published in the Official Gazette: SI.
glasnik RS, br. 4/2014. Available at: http://goo.gl/9CqZZN

119  Government Report on Flooding in Serbia (“IzveStaj Vlade Srbije o poplavama i preduzetim mera-
ma"): p. 13

120 The Law on Emergency Situations (2009; Serbian: “Zakon o vanrednim situacijama”) and the Direc-
tive on the Composition and Operation of Commands for Emergency Situations (2010; Serbian: “Uredba o
sastavu i nacinu rada Stabova za vanredne situacije”)
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ment of Commanders of Municipal Commands for Emergency Situa-
tions without the consent of the Municipal Assembly. Furthermore, the
direct command of local crisis operations by the Chief of the General
Staff is not founded in the jurisdiction of the office™'.

The Ministry of Defence lacks a specific department
specifically tasked with integrity building

Thus far, the analysis and planning of integrity building has taken place
along (at least) two tracks: the activities of the working group for in-
tegrity self-assessment as part of the framework for cooperation with
NATO and through the development of integrity plans in accordance
with the Law on the Anti-Corruption Agency and conducted in collabo-
ration with this body.’? The first set of activities was led by the Sector
for Defence Policy and the second by the Secretary of State. According
to information obtained by the BCSP, the working group for integrity
self-assessment has not met since the publication of its Self-Assess-
ment at the end of 2012.'3

121 Law on the Serbian Armed Forces, Article 19
122 Records from the Partnership for Integrity in the Security Sector consultations

123 lbid



Financial and Material Resources

The transition to programme-based budgeting requires clearly
defined defence policy priorities. The significant risks are

ASSESSMENT inadequate legal regulation of defence sector procurement and
the mismatch between real world assets and those recorded
on the MoD books.

The announced transition to programme-based
budgeting could contribute to more responsible
financial management

According to the latest available information, Serbia will begin imple-
menting long-awaited programme-based budget by 2015.'%* According
to information available to BCSP, the Ministry of Defence has for some
time been preparing for programme-based budgeting and so this
change at the national level should not impair its work'®. Programme-
based budgeting is the preparation of budgets based on programme
classifications, which list the objectives, expected results, activities and
resources necessary to achieve set goals.'? Transition to programme-
based budgeting would enable comparative analysis of defence policy
goals and available resources. Hence, it would become easier to estab-
lish whether anticipated available resources correspond to set aims.
Transition to programme-based budgeting, however, implies clearly
defined defence policy aims, as well as Ministry of Defence priorities
and requirements.

124  "Krsti¢: Srbija prelazi na programski budzet 2015.” Blic online, 21/05/2014: http://goo.gl/uiuYNu

125 Notes from a BCSP meeting with representatives of the Ministry of Defence, held at the MoD on 16
June 2014

126 “Sta je programsko budZetiranje?” http://voditeracuna.rs/research/916/
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An review of Serbian defence strategies suggests that international
cooperation and participation in international operations represent the
dominant orientation of the Armed Forces of Serbia. This is the standpoint
adopted by the new Government, formed in April 2014. The only mention
of the defence sector by the new Prime Minister in 2014 was the goal of
increasing the participation of the Serbian Armed Forces in peacekeeping
missions.’?” According to the Defence Minister, Bratislav Gasi¢, the priori-
ties of the Armed Forces of Serbia are procuring “modern weapons systems
and participating in peacekeeping operations.”’?® The Ministry of Defence
secured 819,500,000 dinars for the participation of members of the Armed
Forces of Serbia in international operations'?, which is 1.4% of the total
budget of the Ministry of Defence. The question is whether there are other,
less conspicuous aims to which more resources are allocated or whether
the current form of the State budget enables this kind of expenditure be
used to maintain the Ministry of Defence and the Armed Forces of Serbia
in their present condition. Judging by the fact that 64% of the MoD budget
is spent on salaries and other employee benefits'’, it would seem that the
latter is more likely.

Another challenge in managing the finances of the MoD comes in the
form of regular rebalancing of the State budget. The regular rebalanc-
ing makes it more difficult to plan expenditure because the Ministry
of Defence and the Armed Forces of Serbia simply do not know how
much funding they will have at their disposal. Such conditions increase
the risk that established priorities do not reflect the real-world require-

ments and aims of the MoD and Armed Forces.

127 “Ekspoze mandata Aleksandra Vuci¢a” B92 dokumenti, 27/04/2014, [online]: http://goo.gl/N8OpHI

128 “Gasi¢: Vojska Srbije uvek pouzdan oslonac drZave” Politika, 20/06/2014 [online]: http://goo.gl/

jasQoeg.

129 Statement by the Defence Minister at the plenary session of the Second Extraordinary Sitting of the

National

130 As calculated by the author based on the Law on the Budget for 2014. The following lines of section

18 were included in the calculation: 411-416, 472



Defence and security sector procurement remains
completely unregulated

Since the new Law on Public Procurement’' came into force, any clas-
sified procurement completed by the MoD has been conducted un-
der the obsolete Ordinance on Special Purpose Resources because the
Government has yet to pass the necessary regulations.

Table 4: Overview of the number and value of signed procurement con-
tracts by the MoD (2010-2013)

High value procu- (dbesiis| Relationshi
expended | rementsin 000s of | LSAYAEELEments| Bocrement | oftypes of
Year. | by the MoD dinars : ' (TS procurement
in 1000s of = - -
dinars o | # Value in % # Valuein | % | Valuein pp | Lvp | cp

dinars dinars dinars

2013 | 55.612.487 | 10 | 536 | 5.470.151 11.238 | 1.225.459 | 0,7 | 368.332 77 17 5

2011 | 75.965.598 | 8 | 500 | 5.877.203 14.011 | 2.513.799 | 5 | 4.070.259 | 47 20 33

2

2012 | 57.743.417 | 7 | 378 | 4.060.912 | 4 | 16.702 | 2.201.171 | 5 | 2.941.431 | 44 24 32
3
2

2010 | 74.588.558 | 6 | 472 | 4.757.815 3.420 | 1.562.928 | 7 | 5.161.983 | 41 41 45

The new Law on Public Procurement has introduced two categories
of classified procurement: Public procurement in the field of defence
and security (JNOB)™? and defence and security procurement which is
not regulated by this law (NOB)'#3., All procurement conducted under
the now obsolete Ordinance on Special Purpose Resources™* should
be subdivided between these two new categories. The new Law repre-
sents significant progress over previous legislative solutions in that it
places some classified procurement within its jurisdiction JNOB) and
thereby establishes greater control over this area.

131  The Law on Public Procurement came into force on 1 April 2013

132 The Law introduces potential confusion by applying the term ‘public’ to this kind of procurement -
i.e. procurement to which the law applies but which is regulated by special rules. This form of procurement
in effect bridges the gap between ‘public’ and ‘classified’ procurement.

133 Law on Public Procurement, Article 127 and Article 128

134 For a comparison of the obsolete Ordinance on Special Purpose Equipment and the improvements
introduced by the new Law, please see Appendix 1.
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How does the new Law on Public Procurement regulate pro-
curement for the purposes of defence and security?

Public procurement in the fields of defence and security (JNOB)

Public procurement in the fields of defence and security are loosely
defined by the new Law and it is left to the Government to compile lists
of goods, services and works in this area.’®® This area covers, among other
things, procurement of weapons, military equipment, works and services
relating to military facilities or purposes. The novelty of the JNOB category is
that the procuring institution is required to produce a special procurement
plan for the fields of defence and security that it submits to the Govern-
ment, which decides on its implementation and reports to the relevant Na-
tional Assembly committee. According to the Ordinance on Special Purpose
Resources the process was implemented by a commission formed by the
Defence Minister. The new Law, therefore, represents a step forward in that
it regulates and defines procedures for the implementation of procurement
of this kind.

Defence and security procurement which is not regulated by this
law (NOB)

Procurement in the fields of defence and security that are exempt from
the application of the Law on Public Procurement is that which is necessary
for or exclusively intended for intelligence activities or for which the applica-
tion of public procurement procedure would lead to the disclosure of key
security information. This then covers all procurement carried out abroad
for police, military or intelligence purposes; in the framework of R&D pro-
grammes for the development of new equipment; and all procurement that
does not belong in the JNOB category but which is conducted in accordance
with international agreements.'*

Control over procurement relevant to defence and security should, by
the time all of the necessary regulations are passed, be significantly
more robust relative to the obsolete procedures provided by the Ordi-
nance on Special Purpose Resources. Annual reports on procurement

135 Law on Public Procurement 2013, Article 127, Paragraph 6: “The Government governs the procedure
of public procurements in the areas of defense and security and defines the list of goods, services and

works referred to in Paragraph 1 of this Article.”

136 Law on Public Procurement, Article 128



conducted in this area will face scrutiny by the Government and rel-
evant National Assembly committees'7'3,

Table 5: Regulation of procurement relating to defence and security

List of regulations that the Government has yet to pass

1. Ordinance on Public Procurement Procedure for the Fields of Defence and
Security

2. List of goods, services and works relating to defence and security

3. Regulations that will more closely regulate the form and content of annual
reports on completed procurement in this area JNOB and NOB)

Under the new Law the Government receives extensive freedom to de-
termine what is to be treated as a JNOB category procurement and
what is to fall under the NOB category'® but due to the fact that a
significant portion of the procedure will be available for National As-
sembly scrutiny', a satisfactory level of oversight and delegation of
responsibility has been achieved. Unfortunately, more than a year and
a half after the adoption of the new Law on Public Procurement, none
of the necessary secondary legislation has been passed by the Gov-
ernment (see Table 2). The Government's neglect of this issue keeps
security sector institutions in a precarious position, to some extend en-
dangering the security of the country and deepening the risks of cor-
ruption or impractical public spending in this important and sensitive
area of government procurement.

137 Law on Public Procurement, Article 131

138 The obsolete Ordinance did provide for the compilation of reports but these were submitted only to
the Office of the Minister

139 Law on Public Procurement, Article 128, Paragraph 1, ltem 5 states that it falls to the Government to
decide whether a given defence and security procurement will be exempt from this law in the event that
the application of the public procurement procedure will lead to the disclosure of key security information

140 From announcements by the relevant committee on the Decision on Initiating Procedures for JNOB
and from the annual plan on completed JNOB and NOB category procurements submitted to the relevant
committee.
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Defence and Security Procurement - harmonisation with the
EU Acquis

The Law on Public Procurement regulates procurement in the fields of
defence and security in response to a European Parliament and Council of
Europe directive' on the harmonisation of procurement procedures for
certain agreements in the fields of defence and security. The aim of this
directive is the gradual establishment of a European market for arma-
ments and military equipment - the opening up of national markets and the
strengthening of the industrial base of the EU in the fields of defence and
security.'? Adoption of the EU acquis in this Law is a significant step towards
completing Chapter 5 of the Accession Agreement.

Effective mechanisms that strengthen the integrity of
the public procurement process have been introduced
but are yet to be fully applied

Procurement is one of the areas internal MoD assessments have iden-
tified as being at the highest risk of corruption™®. When the amount of
public money available to the MoD is taken into account it becomes
clear that developing and strengthening preventive mechanisms in
procurement is of utmost importance.

The starting point necessary for the integrity of procurement procedures
is the existence of a sufficient number of professionals who manage these
processes. The Ministry of Defence Supply Department is the main au-
thority responsible for the planning and organisation of procurement pro-
cedures. It employs a 45 strong staff of civil servants certified for procure-
ment, a number that is, according to the Ministry of Defence, in line with
systematisation plans and the actual needs of the Department.

141 Directive 2009/81/EC
142 Terzi¢, B et al (2013): p. 420

143 Ministry of Defence. “Self-Assessment: Integrity Building for Corruption Risk Reduction (2012): p. 2,
Item 6 and Ministry of Defence, responses to BCSP questionnaire, 15/06/2012

144 Ministry of Defence, response to BCSP questionnaire 05/03/2014



Chart 6: The procurement process
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The 2013 Law on Public Procurement brought significant improvements
in the area regulated by mechanisms for the prevention of corruption,
conflict of interest and the integrity of the procurement planning proc-
ess.' The Law obliges each procuring body to take all necessary meas-
ures to avoid corruption during the procurement process. The Law re-
quires that all communication relating to the procurement be recorded
in written form. It also provides for the obligation of authorised persons
to refuse orders contrary to regulations and ensures their protection after
the refusal. The integrity of the process is protected by the prohibition of
related parties from participating in the process and by the prohibition of
employment with the supplier. Of particular interest are two novel regula-
tions that relate directly to large procuring bodies such as the Ministry of
Defence. The first of these is the obligation to adopt an internal plan for

145 Law on Public Procurement, Articles 21-30
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the prevention of corruption in public procurement, with the second be-
ing the obligatory adoption of internal regulations for the organisation of
public procurement within the procuring body.

The Ministry of Defence has yet to adopt an internal plan for the pre-
vention of corruption in public procurement because it was first neces-
sary for the Public Procurement Office (PPO) and the Anti-Corruption
Agency (ACA) to develop a general plan to be adopted by the Govern-
ment. The Law does not prescribe a deadline by which the PPO and the
ACA must develop this plan.'#®

The Ministry of Defence - Big budget spender

The average budget allocations for the Ministry of Defence for the past
three years (2012-2014) are around 60 billion dinars (around half a billion
euros) which is approximately 6.5% of the total annual budget of the Re-
public of Serbia' 1.65% of GDP.'* Every year the Ministry spends approxi-
mately one sixth of the total funds available to it - around 10 billion dinars
(87 million euros) on procurement'®, The Ministry of Defence is one of the
biggest single users of the national budget, larger than combined spending
of the National Assembly, the Office of the President, the Government, the
complete justice system, the Ministry of Foreign Affairs and the Ministry of
Energy, Development and the Environment.

The internal regulations for the organisation of public procurement
within the procuring body are of utmost importance as it should regu-
late the process as a whole, and particularly the planning stage, the
criteria, the rules and methods for determining the object of procure-
ment as well as the value, method of testing and relevant market re-
search. Procurement planning is a key step of the process, which is

146  Law on Public Procurement, Article 28, Paragraphs 6-8

147 Author’s calculation on the basis of the Laws on the Budget of the Republic of Serbia for 2014, 2013
and 2012.

148 World Bank GBP estimate for Serbia [online]: http://data.worldbank.org/country/serbia - accessed
05/08/2014

149 Author’s calculation on the basis of public procurement information for the MoD and Serbian Armed
Forces, MoD website (http://goo.gl/cM2gld).



crucial for determining the practicality of the procurement. The new
regulatory act should also regulate who is responsible to planning, de-
termining aims, method of executing responsibilities within the proc-
ess, methods for ensuring competition, implementation and oversight
of the procurement, as well as monitoring the execution of the pro-
curement contracts. For large procuring bodies, such as the Ministry
of Defence, the Internal Regulation also provides for the formation of
a specific service to oversee the planning and implementation of the
process and for executing the procurement.”™® In February 2014 the
Public Procurement Office adopted the Internal Regulation Model on
the basis of which all procuring bodies should produce their own in-
ternal regulations within three months.”™ Two months after the expiry
of this deadline the Ministry of Defence is still to adopt its own internal
regulation.’?

One of the less transparent and more complex
areas of financial management is the retention and
allocation of the a institution’s own revenue

The 2012 Amendments to the Law on the Budget System abolishes the
right of institutions to access their own revenue, with the exception
of revenue earned through the activities of higher education and sci-
entific research institutions.”™? This has had a particular effect on the
military healthcare system: In 2012, for instance, the Military Health
Department was responsible for 72.5% of the MoD accrued revenue.'*
During 2013 the new amendments of the Law determined that the rev-
enue accrued by departments of the MoD and the Armed Forces of

150 Law on Public Procurement, Article 22
151  PPO, Internal Regulation Model (Serbian: “UJN, Model internog akta”)
152 Ministry of Defence, response to BCSP questionnaire 05/03/2014

153 Amendments to the Law on the Budget System (Serbian: “Zakon o izmenama i dopunama Zakona o
budZetskom sistemu”), Sl. glasnik RS, No. 93/2012, Article 47, Paragraph 3

154 Ministry of Defence, response to BCSP questionnaire 05/03/2014
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Serbia through certain activities would from 1 January 2014 continue to
be defined as self-earned revenue.'> The Ministry of Defence is yet to
publish either on its website or as part of the MoD Information Sheet
which departments and which activities this refers to and how much
revenue they accrue.'®

According to responses to the BCSP questionnaire’’, the following de-
partments expected to accrue self-earned revenue in 2014:

« The Military Academy

« The Military Technical Institute

« Military Quality Control

« The Military Medical Academy

« The Technical Test Centre

« The Military Geographical Institute

« The Moma Stanojlovi¢ Aviation Institute
« The Technical Repair Institute

Record keeping of fixed assets remains a significant
weaknesses in the defence sector

The Ministry of Defence has not aligned its records of non-financial as-
sets with the actual situation, even though the State Audit Institution
made this recommendation in 2010. In other words, neither the Minis-
try of Defence, nor the Serbian public know the exact value of property
owned by the MoD and the Armed Forces of Serbia.'*®

155 Amendments to the Law on the Budget System (Serbian: “Zakon o izmenama i dopunama Zakona o
budZetskom sistemu”), Sl. glasnik RS, No. 93/2012, Article 16, Paragraph 3

156 In any event departments of the MoD and the Armed Forces are not entities registered with the
Serbian Business Registers Agency (Ministry of Defence, response to BCSP questionnaire 15/07/2014)

157 Ministry of Defence, response to BCSP questionnaire 05/03/2014

158 According to the MoD Information Sheet, on 31 December 2010 the total value of fixed assets
used by the MoD and the Armed Forces was 1,209,203,892,000 dinars (on that day, according to the Na-
tional Bank of Serbia exchange rate, 11,461,843,823 euros), and the total value of moveable assets was
83,596,780,000 dinars (792,400,060 euros). These figures are questionable, given that as part of its 2010
audit of the MoD Annual Financial Report the State Audit Institution noted that due to outdated informati-
on and the failure to calculate depreciation of asset values the actual state of MoD assets does not match
that on the Ministry’s books (DRI, 2011: p. 6).



One of the reasons for this is that the Ministry lacks accurate records
of its fixed assets. The fundamental problem of the existing system of
record keeping remains the lack of up-to-date information. The Min-
istry of Defence administers a relatively complex system for keeping
track of known assets, hence, without the appropriate technology up-
dating records continues to be difficult. According to the MoD, a record
keeping information system designed to track fixed assets has been
generated. The available information on assets has been entered.’
Corrective measures to align existing assets with those on the books
have, however, not been executed because the required legal provi-
sions for this process are not yet in place. Guidelines for the allocation
of special purpose assets'® has been drafted, as have instructions on
compiling an inventory of fixed assets.’®" As of July 2014 these provi-
sions have yet to be adopted.

The precise evaluation of the value of assets faces an additional obsta-
cle in the fact that MoD records do not track the depreciation of fixed
and moveable assets.'®? Consequently, the value of assets recorded on
the MoD books does not correspond to the real value of existing assets.

Procedures that regulate the leasing of MoD real
estate have been adopted but the revenue from this
activity remains beyond the of oversight of public
institutions

The Ministry of Defence and the Serbian Armed Forces have leased
substantial quantities of fixed assets. In Belgrade alone, in 2012 and

159  Ministry of Defence, response to BCSP questionnaire 05/03/2014

160 The full name of the guidelines is: Draft guidelines on the acquisition, disposition, utilisation, admini-
stration, maintanance, registration and recording of fixed special purpose assets (Serbian: “Nacrt pravilnika
o nacinu pribavljanja, raspolaganja, koriS¢enja, upravljanja, odrzavanja, evidencije i upisu prava na nepo-
kretnim stvarima za posebne namene”), Ministry of Defence, response to BCSP questionnaire 05/03/2014

161 Ibid.
162  Anti-Corruption Agency (2014): p. 85
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2013 the Ministry leased 2,050 apartments, 94 offices and 471 garages
or parking spaces.’ The MoD does not have internal regulations for
the leasing of assets but this activity is regulated by the Law on Public
Assets and the Ordinance on the Acquisition and Disposal of Fixed As-
sets by Direct Agreement, the Lease of Public Assets and the Public Bid-
ding and Tendering Procedures.’® Whether a given asset is eligible for
lease is decided by the Government, which also determines the value
of the lease.'® Calls for offers are published on the MoD website. The
advertising of fixed assets for the purpose of leasing them, the collec-
tion of written offers and the selection of the winning bid is conducted
on behalf of the MoD by the Military Construction centre in Belgrade.
Renters regulate their rights and obligations via the Republic Directo-
rate for the Property of the Republic of Serbia.’®®

The weakness of revenue from leased property stems from a lack of
transparency. Revenue from leased property is not made public nor is
it recorded in the quarterly reports the MoD submits to the National
Assembly Defence and Internal Affairs Committee.'® The only external
actor that could review revenue from leased assets is the State Audit
Institution (DRI) but this body does not have the capacity to regularly
review whole MoD financial reports.'®

163  Ministry of Defence, response to BCSP questionnaire 05/03/2014, according to the same document,
in Ni$ during the same period the MoD leased 304 apartments, 4 offices and 15 garages/parking spaces.

164  According to Ministry of Defence response to the BCSP questionnaire the leasing of assets is con-
ducted according to the following regulations: the Law on Public Assets (Serbian “Zakon o javnoj svojini”),
Sl. glasnik RS, No. 72/2011 i 88/2013, Article 34; the Housing Law (Serbian: “Zakon o stanovanju”), SI. glasnik
RS, No. 50/92, 76/92, 84/92 - corr., 33/93, 53/93, 67/93, 46/94, 47/94 - corr., 48/94, 44/95 - dir. law, 49/95,
16/97, 46/98, 26/2001, 101/2005 - dir. law and 99/2011, Article. 32; Ordinance on the Acquisition and Dis-
posal of Fixed Assets by Direct Agreement, the Lease of Public Assets and the Public Bidding and Tendering
Procedures (Serbian: “Uredba o uslovima pribavljanja i otudenja nepokretnosti neposrednom pogodbom,
davanja u zakup stvari u javnoj svojini i postupcima javnog nadmetanja i prikupljanja pismenih ponuda”),
Sl. glasnik RS, No. 24/2012. (Ministry of Defence, response to BCSP questionnaire 05/03/2014)

165 Ministry of Defence, response to BCSP questionnaire 05/03/2014

166  This information is announced as call for the submission of written offers, as an example please see
this call dated 13/02/2014: http://goo.gl/NQIMxh

167 Ministry of Defence, response to BCSP questionnaire 05/03/2014

168 The last audit of parts of an MoD financial report by the DRI was published in 2012 and included
only allocations for employees and members of the Armed Forces (DRI: “Izvestaj o reviziji sastavnih delova
finansijskih izveStaja Ministarstva odbrane za 2012. godinu”)



The sale of surplus moveable assets is generally
well regulated but the disposal of arms and military
equipment is a weak point in this activity

Surplus weapons and military equipment became a problem after
the reorganisation of the Army of Serbia. Additionally, there is a need
for regular disposal of obsolete or unnecessary moveable assets. The
disposal of moveable assets is regulated by the Rulebook on Material
Operations of the MoD and Armed Forces of Serbia and the Decision
on Authority.’®® These publically available documents list the criteria
used to submit and evaluate proposals and regulate the advertising of
redundant, unnecessary or obsolete moveable assets.’””® However, in
one of its reports the DRI highlights the Instructions for the Disposal of
Moveable Assets by the Armed Forces of Serbia, which also regulates
this activity.””" The process of selling off unused assets is subject to be-
ing audited: according to the Ministry of Defence, an internal audit of
the sale of moveable assets was conducted in 2013.72

The principal weaknesses identified in the sale of moveable assets is
the lack of regulation regarding the procedure for the sale of disused
armaments and military equipment. The process of disposing of ar-
maments and military equipment is based on the obsolete Ordinance
for Special Purpose Resources.”” The Ordinance also does not define

169 Rulebook on Material Operations of the MoD and the Armed Forces (Serbian: “Pravilnik o materi-
jalnom poslovanju u Ministarstvu odbrane i Vojsci Srbije”), SI. vojni list, No. 3/2009; amendments to the
Decision on Authority to Dispose or Replace Moveable Assets and the Procurement of Works or Services by
the Ministry of Defence and the Serbian Armed Forces (Serbian: “Odluka o izmeni odluke o ovlas¢enjima za
raspolaganje i zamenu pokretnih stvari i nabavku radova i usluga u Ministarstvu odbrane i Vojsci Srbije”),
Sl. vojni list, No. 21/2011

170  On the basis of the aforementioned regulations the advertising of unnecessary, redundant or obso-
lete moveable assets is conducted at the behest of units that are end users of the assets. The decision to
advertised is made by the responsible manager, who is in turn determined by the Decision on Authority.

171 DRI (2014), Report on the Audit of the Appropriate Use of Official Vehicles by Direct Budget Users of
the Republic of Serbia (“Izvestaj o reviziji svrsishodnosti upravljanja sluzbenim vozilima direktnih korisnika
budZeta Republike Srbije"): 67

172 Ministry of Defence, Comments on the draft findings of research into the level of corruption in the
defence sector of the Republic of Serbia, 19/05/2014

173 Ordinance on Special Purpose Equipment (Serbian: “Uredba o sredstvima posebne namene”), SI.
glasnik RS, No. 82/2008 and 47/2010. The Ordinance was passed on the basis of the previous Law on Public
Procurement (2008) and does not correspond with the new Law (2012).
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which procedure is relevant to the disposal of armaments and military
equipment. News that in June 2014 an administrative officer was ar-
rested for the sale of military surplus'# is indicative of the fact that
armaments and other military equipment is sold by direct agreement,
which increases the risk of corruption. Therefore, the regulation of the
sale of armaments and surplus military equipment is a must.

Human Resources

In spite of the existence of a legal framework regulating human
resource management, discretionary powers and a lack of

ASSESSMENT transparency in decision making are not an insignificant threat
to the integrity of the Ministry of Defence and the Armed
Forces of Serbia.

Ministerial aides and other high-ranking officials are,
in direct contravention of the Law on Civil Servants,
appointed without the position being advertised'”®

During the mandate of the previous government (2012-2014) six posi-
tions at the Ministry of Defence were filled without a vacancy previ-
ously being advertised.””® Not only are appointments made without a
call for applicants in contravention of the law but they also prevent
the selection of the best candidates. Furthermore, even though the
law stipulates that ministerial aides are appointed for mandates of five
years, in practice they are frequently dismissed prior to the expiry of
their mandates, usually following a change of government or Defence

174 "Muckali sa prodajom viSka vojnog naoruzanja“. Dnevnik,0 4/06/2014. [online]: http://www.dnevnik.
rs/hronika/muckali-sa-prodajom-viska-vojnog-naoruzanja

175 Law on Civil Servants (Serbian: “Zakon o drZzavnim sluzbenicima”), Article 66

176  Cveji¢, B. “Bez konkursa do drZavne fotelje”, Danas online, 02/05/2013: http://goo.gl/E26qi6



Minister. These shortcomings indicate the politicisation of the state
administration, undermining its integrity, but also hinder the proper
functioning of the Ministry during times of political change.

Weak legal regulation allows appointments to the
Services without either internal or external calls for
applicants

Entering into service in the Armed Forces or the Ministry of Defence is
in certain circumstances without a public announcement of the vacan-
cy. The Regulation on Acceptance into Service in the Armed Forces and
Ministry of Defence without Prior Public Announcement allows civilians
to, for a time, fill positions intended for service personnel or military
appointees without a public announcement for the position.™”

Internal advertising for the appointment of Armed Forces personnel,
or administrative military personnel, are not compulsory. According to
the Regulation on Acceptance into Service in the Armed Forces and
Ministry of Defence without Prior Public Announcement, appointment
without an announced job vacancy is conducted by directly by appoint-
ing an existing member of the Armed Forces or civil servant.’”® Only if
it is not possible to fill the position in this manner does the Defence
Minister, at the behest of the Chief of the General Staff of the Armed
Forces of Serbia or the relevant head of department, decide to fill the
position by announcing it internally within the MoD.'”® According to
the Ministry of Defence, in practice these vacancies are regularly filled

177 Regulation on Acceptance into Service in the Armed Forces and Ministry of Defence without Prior
Public Announcement (Serbian: “Uredba o prijemu na sluzbu u Vojsku Srbije i Ministarstvo odbrane bez
javnog konkursa”), SI. glasnik RS, No. 3/2009, Article 9. Paragraph 4 is particularly problematic as it allows
for acceptant into service “for a fixed term” even if Article ? Paragraph 2 states that this kind of service
cannot become permanent service.

178 Regulation on Acceptance into Service in the Armed Forces and Ministry of Defence without Prior
Public Announcement, Article 5, Paragraph 1

179 Ibid. Article 5, Paragraph 2
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through internal announcements.® With that in mind, the legal regula-
tion should be amended so that internal announcement of a vacancy
becomes compulsory for acceptance into service if the procedure is
conducted without a public announcement.

No list exists of available or vacant positions available
to all members of the Armed Forces and MoD civil
servants

Although the Integrity Self-Assessment (2012) states that within the
MoD and Armed Forces there is an “online checking system that candi-
dates can use to see which vacancies are available and whether there is
an opportunity for promotion”'®' this system is actually not in place.’®
Neither are lists of available vacancies are not advertised internally us-
ing more traditional methods - on notice boards and similar. Conse-
quently, members of the Armed Forces interested in applying for new
positions can rely only on ‘personal connections’ in order to learn of
new vacancies on time to apply.

The discretionary powers of commanding officers

and a lack of oversight external to the chain of
command are two fundamental risks relating to career
management

These risks are present in different areas of career management (re-
ferral to educational institutions and training, evaluation, promotion,
appointment to relevant positions), which all reflect facets of the same
problem: the criteria are clearly defined but their consistent applica-

180 Notes from the Partnership for Integrity in the Security Sector consultations
181 Integrity Self-Assessment: p.11, Item 53

182 From the Partnership for Integrity in the Security Sector consultations



tion is uncertain. Below are two examples that cover the most impor-
tant domains of career management:

EXAMPLE 1: The selection method for defence sector personnel is clearly
regulated in the following areas: the acceptance of civilians into MoD and
Armed Forces service; the referral of professional soldiers to training for
non-commissioned officers; servicemen’s and servicewomen’s contract re-
newal; referral to education in Serbia and abroad; placement in multina-
tional operations and promotion to high ranking command positions.'® The
selection process ostensibly involves the testing of relevant knowledge and
skills, a psychological evaluation, a health assessment and security checks's
and a list of candidates is drawn up on the basis of points assigned during
the selection process.' All candidates must be made aware of the selection
criteria and have the right to access the final ranking, which should ensure
transparency of the selection process.’® Every candidate has 15 days to
submit an appeal to the department that initiated the selection process.'®’
Regulations also provide for control and oversight of the selection process
itself. The Personnel Administration of the Sector for Human Resources
within the Ministry of Defence can, if needed, form oversight bodies with the
following aims: prevention of the subjective selection of candidates and se-
lection processes in contravention of regulations; evaluation of information
obtained during the selection process; and also review and enhancement of
departments engaging in selection of candidates.'®® These aims are well de-
fined but BCSP has no information on how well developed this mechanism
is in practice.

EXAMPLE 2: Although criteria for the promotion and appointment to
high-ranking positions are well regulated'?, commanding officers have con-
siderable leeway to make final decisions. It is important to emphasise that
the decision on promotion is usually made by one person (“commanding

183 In: Decision on Determining Measures for the Implementation of the Career Guidance Strategy of
the Republic of Serbia in the MoD and Serbian Armed Forces (Serbian: “Odluka o utvrdivanju mera za Spro-
vodenije strategije karijernog vodenja Republike Srbije u MO i VS”)

184 Decision on Determining Measures for the Implementation of the Career Guidance Strategy of the
Republic of Serbia in the MoD and Serbian Armed Forces, Article 20

185 Ibid. Article 22
186 Ibid. Article 59
187 Ibid. Article 62
188 Ibid. Article 43
189 Criteria for compiling a list of candidates for high-ranking positions, for referral to education or trai-

ning and for promotion to higher ranks (Serbian: “Kriterijumi za formiranje lista kandidata za postavljanje

vojni list 13/12-293, amendments 7/13-105 i 8/14-97

£1gJaS Ul 101235 A1INJ3S Ul JUBWsSsassy A1LiSaiu|



84

officer in charge of promotions”) at the behest of a directly subordinate of-
ficer.™ The law leaves open the possibility that the decision will be made
by advisory bodies that would determine a list of candidates'’, but the only
advisory body available in practice is the Personnel Council of the Minister
of Defence, which determines candidate lists for the rank of colonel, pro-
vides counsel on the promotion of generals and considers nominations for
extraordinary promotion to higher ranks.'? Apart from the fact that the fi-
nal decision is made by the commanding officer alone, current regulations
stipulate that “due to the requirements of service” it is possible to circumvent
candidate lists in order to promote a candidate “who achieves exceptional
results in their work and shows outstanding ability.”'®® This regulation would
not present a problem if there were an actor external to the chain of com-
mand that supervised the promotion process (or the dismissal of officers) in
accordance with regulations. As such an actor currently doesn't exist, there
is no one to check whether candidates promoted by circumventing the can-
didate list really do achieve exceptional results. Also, dissatisfied candidates
who suspect irregularities in the process do not have the opportunity to ap-
peal to any unit within the MoD or General Staff and the only opportunity for
appeal remains the initiation of an administrative dispute.’*

The combination of discretionary powers and the lack of supervision
results in a high risk of nepotism and favouritism of various types.
Favouritism, for example, toward those from the same region, from
extended families or of the same political orientation. This not only
undermines the integrity of the MoD and the SAF but also weakens the

190 The decision on appointing, promoting or dismissing an officer with the rank of general is made by
the President of the Republic at the recommendation of the Minister of Defence. For the ranks of colonel,
lieutenant colonel and major the decision is made by the Defence Minister at the recommendation of the
Chief of the General Staff and for all lower ranks the decision falls to the Chief of Staff and the recom-
mendations come from directly subordinate commanders. Law on the Serbian Armed Forces, Article 17,
Paragraph 1, Item 9; Article 18, Paragraph 1, Item 7; and Article 19, Paragraph 1, Items 2-4. The Ministry of
Defence may also authorise the Chief of the General Staff to decide on the appointment, promotion and
dismissal of Serbian Armed Forces officers with the rank of major and colonel (Law on the Serbian Armed
Forces, Article 18, Paragraph 2)

191 Law on the Serbian Armed Forces, Article 58, Paragraph 2

192  Ministry of Defence, response to BCSP questionnaire 05/03/2014. Finding publically available infor-
mation on the existence and role of the Personnel Council is, in any event, almost impossible with the
exception of the 2012 Integrity Self-Assessment that without further explanation mentions that, “candi-
dates [for promotion] are evaluated by the Personnel Council”. (Integrity Self-Assessment, p. 11, Item 54)

193 Regulation on the Status within the Professional Military Service and on the Promotion of Officers
and NCOs (Serbian: “Uredba o stanjima u sluzbi profesionalnih vojnih lica i o unapredenju oficira i podo-
ficira"), Article 53

194 Notes from the Partnership for Integrity in the Security Sector consultations



operational capability of the Armed Forces, as certain positions are not
filled by the best possible candidates. Even if, in practice, no nepotism
occurs, its very possibility is enough to reduce trust of members of the
Armed Forces and MoD officials in the institutions in which they work.

It is important to bear in mind that decisions made in one area of ca-
reer management further affect the opportunities of members of the
Serbian Armed Forces: so, for instance, the referral or failure to refer
a serviceman/servicewoman to an English language course goes on to
affect their chances for referral to other forms of training or partici-
pation in multinational operations, or of promotion. In this sense, the
inadequate selection of candidates in one process negatively affects
on the selection of candidates, even if the latter is conducted in the
most correct way possible. One of the more significant processes that
affects career development for members of the Armed Forces is evalu-
ation. Evaluation processes are also well regulated and are thought to
leave “relatively little room for prejudiced decision-making.”"®> Signifi-
cant weaknesses of the evaluation process emerge, however, when it
comes to filing an objection. For instance, objections to the evaluation
process are filed with the direct supervisor of the evaluator but via the
evaluator who is usually the direct supervisor of the individual being
evaluated.'® The Ministry of Defence and the Serbian Armed Forces do
not have regulations regarding the keeping of objections of the evalu-
ation process on record'’, so it is impossible to check whether this
internal regulation discourages members of the SAF from filing objec-
tions. In practice, however, one often encounters the notion that filing
an objection is pointless because those who receive it are both ‘judge
and jury'."®

195 Interview with a member of the Serbian Armed Forces, No. 2, 29/04/2014
196 Regulation on the Evaluation of Professional Military Personnel, Article 19, Paragraphs 1-2
197 Ministry of Defence, response to BCSP questionnaire 05/03/2014

198 Interview with a member of the Serbian Armed Forces, No. 1, 28/04/2014
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Reductions of the number of available positions risk
undermining the integrity of individuals serving in the
Armed Forces

Organisational changes related to the reform of the Armed Forces have
reduced the number of ranking positions according to the table of or-
ganisation. This limits the opportunities for advancement, especially
that of non-commissioned officers, so it isn't unheard of that serving
personnel “spend more than ten years at the same rank.”'® The per-
ception of professional members of the SAF that they “languish” in a
rank can adversely affect their work ethic and ability.?®® Furthermore,
the reduced number of positions for a given rank increases competi-
tion, which risks undermining the integrity of the MoD and SAF.

The prevention of conflicts of interest is partly
regulated by law but mechanisms to ensure the
implementation thereof are lacking

There are no regulations relating to the issue of conflicts of interest and
that could precisely define which activities or duties are incompatible
with service in the Ministry of Defence and the Serbian Armed Forces.
The existing legal framework consists of the Law on the Serbian Armed
Forces and the Law on Civil Servants. These two laws recognise the fol-
lowing behaviour that could lead to conflicts of interest as disciplinary
offences?! and serious violations of duty?®?, respectively:

Additional work contrary to requirements set forth by law;
Assuming the position of director or deputy director in a legal entity
or breaching the restrictions of membership in a legal entity;

199 Interview with a member of the Serbian Armed Forces, No. 2, 29/04/2014
200 Interview with a member of the Serbian Armed Forces, No. 1, 28/04/2014
201 Law on the Serbian Armed Forces, Article 149

202 Law on Civil Servants, Article 109



« Establishing a company, public service or becoming a sole trader;

« Failure to transfer managerial rights within a legal entity to another
person;

« Failure to disclose interests that a member of the Armed Forces or
a civil servant or their associate can have that relate to decision-
making in a state body that the individual is involved in;

« Receiving gifts relating to the execution of duty in contravention of
the law; receiving services, personally benefiting or seeking benefit
for another or using the privilege of service to exercise personal
rights or the rights of a person associated with a member of the
Serbian Armed Forces or a civil servant;

« Violation of the principles of impartiality and political neutrality.

The Law on the Serbian Armed Forces includes the abuse of power
or abuse of official authority as disciplinary offences.?®®> On the other
hand, according to the Law on Civil Servants, serious breaches of duty
include:

* Unlawful conduct or failure to use official powers to preventille-
gality or harm;

* Abuse of granted powers;

* Unlawful disposal of assets*

The fact that the legal framework that is designed to prevent conflicts
of interest amongst members of the SAF is being weakened, rather
than strengthened, is a rather disturbing trend. Specifically, the pro-
posed amendments to the Law on the Serbian Armed Forces have
eliminated some sections of Article 149 which define sanctions for any
of the above noted activities.?> No reason has been put forward for the
elimination of these points so there is no reason to support the adop-
tion of this amendment.
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Another problem relating to the prevention of conflicts of interest is
that no specific person or body is tasked with ensuring employees do
not have conflicting interests.?%® The only body that could be said to
exercise this kind of control over employees is the VBA. The disciplinary
offence of abuse of office is, in practice, usually sanctioned with lighter
penalties, primarily salary deductions?”. Disciplinary proceedings are
not automatically initiated for employees who are subject to criminal
proceedings.

The problem of managing sensitive positions is that
the Ministry of Defence has yet to compile a list
determining which positions are to be considered
sensitive2®

The Ministry claims to have introduced mechanisms for the prevention
of corruption in sensitive positions, such as comprehensive security
checks and the rotation of personnel working in sensitive positions.?®
In its own Integrity Self-Assessment (2012), however, the MoD states
that the frequency of rotation of personnel working in sensitive posi-
tions is not explicitly regulated. Security checks and rotation of per-
sonnel are conducted only for positions relating to procurement.?'® As
regards other sensitive positions, military personnel spend on average
4-7 years in a given position (which is how long they need to progress)
while civilian employees remain even longer.?"" The length of service

206 Anti-Corruption Agency (2014): p. 81

207 During 2012 and the first 11 months of 2013 nine individuals faced disciplinary proceedings for
abuse of office or abuse of granted powers. Of these, seven were sanctioned with salary deductions, one
person was “excluded from promotion to higher rank” and one was discharged. (Ministry of Defence, res-
ponse to BCSP questionnaire 14/05/2014)

208 Notes from a BCSP meeting with representatives of the Ministry of Defence, held at the MoD on 16
June 2014

209 Ministry of Defence, Comments on the draft findings of research into the level of corruption in the
defence sector of the Republic of Serbia, 19/05/2014

210 Integrity Self-Assessment, p. 11, Articles 51 and 55
211 Ibid. p. 11, Article 51



for higher ranking positions, including the position of the Chief of the
General Staff, is not regulated.

Ethics and integrity training is not systematic

Education on ethics and best practice is conducted at the Military Acad-
emy?'?2 but non-commissioned officers and civilian personnel of the
MoD and SAF are not given sufficient training in this regard. Represent-
atives of the MoD have thus far participated in several thematic work-
shops on integrity building, most often organised under the auspices
of NATO.?"? It is important to note, however, that these workshops are
usually organised on an ad hoc basis and that they were attended only
by a small number of people. It is possible to conclude that MoD em-
ployees and members of the Serbian Armed Forces do not receive sys-
tematic integrity training.

Internal Oversight

Internal oversight bodies in the Ministry of Defence and the

ASSESSMENT
Serbian Armed Forces must be strengthened.

There is no body or department within the Ministry of Defence and the
Serbian Armed Forces that is specifically responsible for implementing
anti-corruption policies and building integrity but the control of these
areas is subject to the jurisdiction of multiple bodies: the Defence In-
spectorate, the Internal Audit Department, the Inspector General of
the Services, the internal affairs departments of the VBA and VOA and
- in the sense of investigating criminal activity - the VBA itself.

212 Ministry of Defence, response to BCSP questionnaire 05/03/2014
213 Ibid.
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The Defence Inspectorate has a wide-ranging
jurisdiction giving it an important role in integrity
building, which is why its position in the MoD must be
strengthened

The Defence Inspectorate is tasked with inspections of the material and
financial operations of MoD and SAF departments and units by enforc-
ing “the decisions and acts of the defence system administration” and
ensuring the protection of data.?'* Proposed amendments to the Law
on Defence grant the Defence Inspectorate explicit authority over the
implementation of regulations governing the employment of profes-
sional servicemen/servicewomen as well as general and special regula-
tions relating to discrimination?'>. Although the Defence Inspectorate
already conducted inspections in human resource management, these
new powers should create the conditions necessary for the Inspector-
ate to become the permanent human resources control body external
to the chain of command. In this sense, it would be desirable for the
Defence Inspectorate to be granted explicit authority for oversight of
career development processes.

A significant obstacle to the successful functioning of this body is that
the position of the director of the Defence Inspectorate is not regu-
lated by any legal act. It is not made clear who appoints the director,
for how long, whether an internal vacancy announcement is necessary,
what the selection criteria are or what conditions lead to dismissal. This
threatens to undermine the integrity of the director of the Defence In-
spectorate and, hence, the Inspectorate itself. As the director does not
have a legally regulated mandate their remit could be severely limited
by other departments within the Ministry and by concerns that they
could easily be replaced. The selection criteria for the director are not
clearly defined which is problematic because the lack of regulation can

214 The authorities of the Defence Inspectorate in: Law on Defence, Article 16, Paragraph 1. More on
which (especially in terms of financial operations) can be derved from the organisation chart of the Defen-
ce Inspectorate: http://www.io.mod.gov.rs/organizacija.html

215 Draft amendments of the Law on Defence, Article 10, Paragraph 2,Items 4 and 8



lead to unsuitable candidates. Also, due to the lack of relevant regula-
tion it is not clear what roles a director of the Defence Inspectorate
can take on after leaving the office. One former director of the De-
fence Inspectorate went on to be the Commander of Land Forces.?'®
The question then arises, how diligently a director of the Inspectorate
will fulfil their function if they expect to return to their unit and become
the commanding officer or if they will have to work directly with people
whose work they were responsible for inspecting during their tenure
at the Inspectorate.

Building integrity requires a strengthening of the Defence Inspector-
ate’s position within the Ministry of Defence. In addition to better reg-
ulation of the position of director of the Inspectorate, this could be
achieved by improving links with external oversight bodies, principally
the National Assembly. In contrast to the Inspector General of the Mili-
tary Services, the Defence Inspectorate has no legal obligation nor the
capacity to submit reports directly to relevant National Assembly com-
mittees. The MoD believes that this would violate the chain of com-
mand.?"” This solution would, however, strengthen the independence
of the Inspectorate within the defence system and raise the aware-
ness of National Assembly deputies about potential problems in the
system. Linking internal and external oversight bodies would improve
the quality of oversight and would, hence, reduce the risk of corrup-
tion in the Ministry of Defence and the Serbian Armed Forces. Rein-
forcing links between defence inspectors and parliament, including
consulting parliament during the selection process for inspectors (in
Serbia, this would be the director of the Defence Inspectorate), is one
of the recommended best practices listed in NATO integrity building
programmes.2'8

216 “Imenovanja, razredenja i penzionisanja u Vojsci Srbije”, Blic online,04/01/2013: http://goo.gl/k9aeVy.
217 Records of the Partnership for Integrity in the Security Sector consultations: p. 9

218 Tagirev (2013): p. 229
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The Internal Audit Department still lacks the capacity
to perform comprehensive audits

Five positions are envisaged for the Internal Audit Department but
only four are filled.?"® The Ministry of Defence has produced conflicting
assessments of whether this number is sufficient.??° Internal auditors
have yet to receive security clearance??', which prevents them from hav-
ing a complete insight into the financial operations of the MoD and SAF
or to audit procedures for classified procurement??, Internal auditors
are obligated to submit annual reports to the Ministry of Finance.??3

The Inspector General of the Services: Strong on
paper, unreliable in practice

The Inspector General of the Services (Generalni inspektor sluzbi, GIS)
oversees the activities of the VBA and VOA in order to:

+ Apply the principles of political and ideological neutrality;

* Ensure legal application of procedures and measures for gather-
ing intelligence;

+ Endure legal allocation of budgetary resources and other
revenue.?*

219 Ministry of Defence, response to BCSP questionnaire 05/03/2014

220 In responses to the 05/03/2014 BCSP questionnaire the Ministry expressed the opinion that this
level of staffing is insufficient. At a meeting with the BCSP, held on 16 June 2014, representatives of the
Ministry highlighted the fact that there is no need to increase the number of staff at the Internal Audit
Department from the five prescribed.

221 TheInternal Audit Department has submitted a request to the Office of the National Security Council
in order to obtain security clearance for its staff (Ministry of Defence, Comments on the draft findings of
research into the level of corruption in the defence sector of the Republic of Serbia, 19/05/2014)

222 From January 2012 to December 2013 the internal auditors completed ten audits, which included
reviewing public procurements. Shortcomings uncovered during these audits resulted in the auditors ma-
king 113 recommendations for improving these processes.

223 Notes from a BCSP meeting with representatives of the Ministry of Defence, held at the MoD on 16
June 2014

224 Law on the VBA and VOA, Article 54, Paragraph 1, Items 1-3



The GIS also establishes facts relating to identifies irregularities or
improprieties in VBA and VOA operations or committed by their op-
eratives.?? The GIS is, from a legal standpoint, currently the most ro-
bust internal oversight body within the security sector in Serbia. The
body is appointed by the Government for a five year mandate and is
required to report at least once annually to the relevant National As-
sembly committee on its oversight activities.?*® The procedure for the
dismissal of the Inspector General can be initiated by the Government
or the Defence Minister on the basis of conditions very strictly laid out
by law.??” The above should contribute to fortifying the office of Inspec-
tor General against potential influence of its activities, whether from
within the defence sector or from the political arena. In practice, how-
ever, the office of Inspector General has been filled by three individuals
in three years.??® Dismissals of the Inspector General have not been
explained.??® Therefore, the members of the public are not informed
of the reasons for such frequent shifts, giving rise to suspicions that
dismissals of the Inspector General are associated with the change of
Defence Minister. Frequent changes of the head of the Inspectorate
hinder the institutions oversight capability for at least two reasons. The
first being that newly appointed Inspector General may be reluctant to
fully exercise their powers so as not to antagonise political decision-
makers, with the second being that frequent change of personnel do
not give a newly appointed Inspector General to time to familiarise
themselves with their new role.

225 Ibid. Article 54, Paragraph 1, Item 5
226 Ibid. Article 54, Paragraphs 2 and 4
227 Please see footnote 109

228 See footnote 116

229 Announcements of the discharge of an Inspector General have been published in the Official Ga-
zette of the Republic of Serbia but without explanation. For example, please see: “Decision on dismissal of
the Inspector General”, SI. Glasnik RS, No. 4/2014 [online]: http://goo.gl/9CqZZN
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External Oversight

A framework for external oversight has been established but it

ASSESSMENT . .
is yet to be properly implemented.

Parliamentary oversight of the defence sector has been formulated
from 2012 to 2014 under the jurisdiction of two parliamentary commit-
tees: the Defence and Internal Affairs Committee (covering the Ministry
of Defence and the Serbian Armed Forces) and the Security Services
Control Committee (covering the Military Security Agency and the Mili-
tary Intelligence Agency). These two committees have had a different
impact over the aforementioned period. The Security Services Commit-
tee has reviewed regular VBA, VOA and GIS reports for 2011 and 2012
in a timely manner. Members of the committee have also conducted
one on-site inspection of the VBA and VOA.%° They did not, however,
look into proposed budget allocations for the military services in much
detail.Z" On the other hand, the Defence and Internal Affairs Commit-
tee did not review either the proposed budget allocations for the Min-
istry of Defence (for 2013 and 2014) or the Ministry's regular quarterly
reports that are to be submitted by the Minister of Defence.

The quarterly reports of the Ministry of Defence contain “a brief over-
view of the most important activities of the Ministry of Defence with
indicators”, including activities relating to defence resources (human
and material) as well as the budget and financial information.?*2 They

230 “Skupstinski odbor proveravao rad VBA". RTS, 08/07/2014, [online]: http://goo.gl/0yBj1o and “Odbor
za kontrolu sluzbi bezbednosti obavio prvu nadzornu posetu Vojnoobavestajnoj agenciji“. National Assem-
bly of the Republic of Serbia, 15/07/2013 [online]: http://goo.gl/h4AVHB

231 Although it was planned that the Committee would by the end of 2012 examine proposed budget
allocations for the security services at a special session, this session was never held. This was explained
by the fact that sessions during which sessions for the review of regular reports from the security services
were held after the submission of the draft Law on the State Budget for 2013 to the National Assembly so
during Committee sessions the directors of the security services “determined that the budget allocations
for the agencies were modest but that they are aware of the economic situation in the country and that
they accept the Governments proposed allocations.”

232 Ministry of Defence, response to BCSP questionnaire 15/07/2014



do not, however, contain all of the information necessary to provide
parliamentary deputies with a complete overview of the Minsitry's ac-
tivities: for example, information on the lease of fixed assets, on con-
cluded tenders®2 and information on completed procurement proce-
dures, whether public or special purpose.?** The announced regulation
of defence and security sector procurement would introduce manda-
tory reporting to the committees on procurement planning and on
completed procurement procedures. Seeing as these are areas which
are, by their very nature, at risk of corruption, the Defence and Internal
Affairs Committee should request such information.

Quarterly reports of the Ministry of Defence contain “a brief overview
of the most important activities within the purview of the Ministry of
Defence with the indicators”, including activities related to defense re-
sources (human and material) and the Budget and Finance Committee.
They, however, do not contain all the information that lawmakers could
provide a complete overview of his work: for example, information on
the issuance of real estate for lease and conducted competitions, as
well as information on implemented procurement procedures and
procurement of special purpose .Ocekivano By-Arrangement procure-
ment in the field of defense and security would introduce an obligation
to inform unwrinkled procurement plans in this area, as well as the
duty to report on implemented procurement of defense and bezbed-
nosti.Bududi that these are areas where, by their nature, present a risk
of corruption, the Committee for the Defence and Home Affairs should
request such information.

The Committee on Finance, State Budget and Control of Public Spend-
ing did not request any information from the Ministry of Defence
during the 2012 to 2014 term.?* Given the broad jurisdiction of this
committee, it does not have the capacity to review the specific use of
budget allocations within individual institutions, hence, the possibility

233 Ministry of Defence, response to BCSP questionnaire 05/03/2014
234 BCSP questionnaire
235 Ministry of Defence, response to BCSP questionnaire 05/03/2014
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of establishing a specialised body or sub-committee within the Nation-
al Assembly or an independent institution that should be considered.
This body could then focus exclusively on the oversight of budget allo-
cations, following the model of the Slovenian parliament’'s Commission
for Oversight of Public Spending.?®

The State Audit Institution has completed a partial audit of MoD fi-
nancial reports for 2012, focusing on those sections that relate to em-
ployee benefits for MoD staff and members of the Serbian Armed Forc-
es.??” The only complete audit of the Ministry was conducted in 2011
relating to financial reports for 2010. The Ministry of Defence is one of
the institutions that was audited with regard to the use of official vehi-
clesin 2013, which resulted in no evidence of irregularities in the use of
official vehicles by the MoD and SAF.>#

The Citizens’ Ombudsman monitors MoD and SAF activities that affect
the rights of citizens and in terms of adherence to best practices and in
this regard the annual Ombudsman’s report covers the defence sector.
From January 2012 to June 2014 the Ombudsman submitted recom-
mendations to the Ministry of Defence on three occasions.?* In terms
of processing complaints relating to the military services, representa-
tives of the Ombudsman'’s office point out that they have a good work-
ing relationship with the Inspector General of the Services.?*°

The Anti-Corruption Agency is involved in external oversight through
collaboration on the development of integrity plans and through super-
vision of their implementation. For the purposes of developing integ-

236 Records of the Partnership for Integrity in the Security Sector consultations: p. 14.

237 State Audit Institution: “Report on the Audit of Constituent Elements of Ministry of Defence Financial
Reports for 2012" (Serbian: “Izvestaj o reviziji sastavnih delova finansijskih izvestaja Ministarstva odbrane
za 2012. godinu”), No. 400-277/2013-01, Begrade, 24 December 2013

238 State Audit Institution: “Report on the Audit of the Appropriate Use of Official Vehicles by Direct
Budget Users of the Republic of Serbia”, No. 400-1928/2013-08, Belgrade, 25 June 2014

239  Of which one related to use of public assets in the Ground Safety Zone, one to irregularities in the
evaluation and transfer of a VOA operative and the third to “institutional silence” (Citizens' Ombudsman:
Recommendation 110-774/11 dated 23/01/2012; Recommentation 110-268/12 dated 24/06/2013; Recom-
mendation 114-2780/11 dated 24/06/2013)

240 Records of the Partnership for Integrity in the Security Sector consultations



rity plans, the defence sector is broken down into 13 separate units?"
which are required to submit their integrity plans to the Agency: all 13
units did so during 2013.

The Public Procurement Office introduced a unified electronic system
for the planning of and reporting on procurement processes that has
now enabled the systematic gathering of procurement information.

The Republic Commission for the Protection of Rights in Public
Procurement Procedures ensures that the rights of all participants in
the procurement process are protected. Since the adoption of the new
Law on Public Procurement the significance of the Commission’s role
has increased as it is now responsible for the correction of errors and
irregularities in public procurement processes. Since 1 April 2013 the
Commission has passed 27 conclusions and decisions on procurement
procedures Initiated by the Ministry of Defence.?*?

241  The Ministry of Defence, the General Staff of the SAF, the Land Forces, the Air Force and Air Defence,
the Training Command, the Defence Inspectorate, the VBA, the VOA, the Military Medical Academy, the
Centre of Military Medical Institutions Belgrade, the Military Medical Centre Novi Sad, the Military Hospital
Ni$ and the Military Academy (available at: http://goo.gl/nVvzq1)

242  Public Procurement Portal: “Decision of the Republic Commission for the Protection of Rights in Pu-
blic Procurement Processes” (Serbian: “Odluka RKZPPJN"), available at: http://portal.ujn.gov.rs/Komisija/
KomisijaPregled.aspx
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Appendix 1. Ministry of Defence Classified
Procurement Procedures - then and now

Comparison of (new) procedures for procurement in the fields of defence
and security and the (old) procedures for special purpose equipment

Law on Public Procurement (2013)

Regulation on Spe-
cial Purpose Equi-

Negotiated proce-
dure with public
tender

Other procedure, if
conditions prescri-
bed by the Law or
Government Decree
are met

Public procurement | Defence and securi- pment (2008)
in the fields of ty procurement not
defence and regulated by this
security Law
Subject of | Armaments and Items from Article All moveable and
procure- military equipment | 127 JNOB) for which | fixed assets used by
ment contracts have been | the MoD for military
Sensitive security agreed purposes, for defen-
equipment ce, for the VBA and
Required exclusi- VOA or that are ot-
Goods, services vely for intelligence | herwise classified
and works directly gathering
relating to sensitive
military or securi- Procurement from
ty equipment or abroad for operatio-
facilities nal purposes
Services and works | Relating to coope-
exclusively inten- ration on research
ded for defence and development of
purposes new products
Sensitive security The subject of public
services or works procurement whose
protection is essen-
tial for security
Who imple- | The Government, Not regulated by the | The Defence Mini-
ments the reporting to the Law ster and a commissi-
procedure? | relevant Nati- on appointed by the
onal Assembly Defence Minister
Committee
Which Restricted Not regulated by the | Gathering written
procedure | procedure Law bids
is possible?

Direct agreement




Which crite- | Prevention of con- Not regulated by the | Ensuring the effecti-
ria apply to | flicts of interest, Law ve and efficient use
the procu- | ensuring competiti- of budgetary reso-
ring body? | on and adherence urces. Quality, price
to market prices and maintenance
costs
Reporting Annual report on Government and The Ministry sub-
on comple- | completed JNOB relevant parliamen- | mits annual reports
ted procure- | and NOB submitted | tary committee to the Office of the
ment to the Government Minister of Defence
and relevant parlia-
mentary committee
Content of | Information on Information on Procurement refe-

the reports

the subject of the
procurement

How the procure-
ment process will be
implemented

Submitted bids

Criteria for selecting
the winning bid

Information on con-
cluded agreements

Information on the
supplier

+ The Government
additionally de-
termines the form
and content of this
report

the subject of the
procurement

How the procure-
ment process will be
implemented

Criteria for selecting
the winning bid

Information on con-
cluded agreements

Information on the
supplier

+ The Government
additionally de-
termines the form
and content of this
report

rence number

Subject of
procurement

Value

Name of the procu-
ring department
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Predrag Petrovic

THE SECURITY INFORMATION
AGENCY

--------------------

SaZetak

The integrity of the Security Information Agency has improved in some
areas in the two years since BCSP last conducted research on it. Areas
of improvement include transparency; the adoption of an Integrity
Plan; external monitoring and oversight; as well as cooperation
between the Agency and external oversight bodies. However, important
legal and practical shortcomings and other problems that can
undermine the integrity of the Agency remain. The long awaited new,
up to date Law on the Security Information Agency, which should
clearly and comprehensively regulate all questions relating to the BIA,
is yet to be adopted. As a consequence the BIA is active not only in

the spheres of intelligence gathering, counter-intelligence and security
but also in police investigations of organised, financial and economic
crime. Management and command of the BIA remains firmly under
party political control, which impacts other sectors within the Agency,
in particular the definition of tasks and priorities and human resource
management - i.e. the appointment of senior and junior managers
and the recruitment of new staff. Finally, significant shortcomings

with regards to internal oversight mechanisms have yet to see
improvement.



Transparency

The transparency of the BIA has improved in terms of
adherence to access to information legislation. There is room
for further improvement of transparency with regard to
proactive release of information.

The transparency of state institutions is one of the cornerstones of all
democratic systems. On the other hand, secrecy is a key principle in the
operation of security services. As they operate in a democratic system,
however, one of the main tasks of the security services is to protect the
democratic system they still have to endure a certain level of public
scrutiny. At present this is realised through the Law on Free Access to
Information of Public Importance and through reports submitted by
the security services on their activities - indirectly via oversight bodies
and directly via their web pages, public announcements and press re-
leases. A higher level of transparency on behalf of the security services
is an indicator of their strength and openness toward the society they
are supposed to protect.

Improvements in Transparency

The Security Information Agency has in recent years significantly im-
proved the public accountability of its activities, especially so with re-
gards to the Agency's adherence to the Law on Free Access to Infor-
mation of Public Importance. Consequently, the BIA Information Book-
let?*® is updated significantly more regularly and contains more infor-
mation about the BIA than was the case just a few years ago?*. The BIA

243  "The BIA Information Booklet”, BIA, http://www.bia.gov.rs/download/dokumenta/Informator.pdf

244 Milosavljevi¢, Bogoljub and Petrovi¢, Predrag, “Security-Intelligence Services in the Republic of Ser-
bia”, in Yearbook of Security Sector Reform in Serbia 2008, HadZi¢, Miroslav et al (eds.), (Belgrade: CCMR,
2009), pp. 206-234: http://www.bezbednost.org/All-publications/5033/Yearbook-of-Security-Sector-Re-
form-in-Serbia-2008.shtml
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has enhanced the way it treats freedom of information requests and is
one of the most efficient state bodies in this regard?*. Additionally, the
Agency’'s answers are of a much higher quality. Because of the evident
progress the Agency has made in this regard, the Commissioner for
Information of Public Importance and Data Protection has remarked
that in Serbia there exists a strange paradox that the secret services
are more transparent than public companies. “The percentage of non-
compliance with directives of the Commissioner for Information, in
traditionally and elsewhere in the world ‘closed’ security structures, is
around 2 percent, and in structures with access to huge quantities of
public money and public goods that figure is around 20 percent, i.e.
approximately ten times greater!”.24

In addition to this tangible progress, research by the BCSP has uncov-
ered and confirmed certain problems the elimination of which would
significantly improve the transparency of the BIA. Firstly, the BIA re-
sponds to requests for freedom of information by stating that it is not
obligated to create new documents in the event that the requested
document did not exist at the time the request was submitted. This is,
however, contrary to the position of the Commissioner, which is that
the applicant should receive all documents necessary to provide infor-
mation relevant to the request®’. Furthermore, the BIA could provide
information of a higher quality to the public via its website and in the
form of specially tailored public announcements?#. This could include,
for example, information about threats that endanger the security of
Serbia and the main priorities of the Agency’s activities or, perhaps,

245 Jeremi¢, Ivana, “Kako drZava odgovara na zahteve gradjana,” in: Slobodan pristup informacijama
od javnog znacaja - teroija i praksa, MiloSevi¢, Marko and Petrovi¢, Predrag (eds.), (Belgrade: BCSP, 2014),
pp. 51.

246  Sabi¢, Rodoljun, “Kako su'tajne" sluzbe transparentnije od "javnih" preduzec¢a?”, B92 Blog,
13/06/2014, http://blog.b92.net/text/24320/KAKO-SUTAJNE-SLUZBE-TRANSPARENTNIJE-OD-JAVNIH-PRE-
DUZECA/#.U5rRbUO-9tl.twitter

247  Jeremi¢, Ivana, “Kako drZava odgovara na zahteve gradjana,” in: Slobodan pristup informacijama
od javnog znacaja - teroija i praksa, MiloSevi¢, Marko and Petrovi¢, Predrag (eds.), (Belgrade: BCSP, 2014),
pp. 54.

248  See, for example, reports and announcements by the US Federal Bureau of Investigation: http://
www.fbi.gov/stats-services/publications/todays-fbi-facts-figures/facts-and-figures-031413.pdf/view



information on its most frequently performed operations?¥. This is
not an uncommon practice for contemporary security and intelligence
agencies.

Management

The leaders of the largest political parties, rather than
government institutions, have crucial influence of management
and defining priorities within the BIA. The involvement

of the BIA in police investigations of organised, financial

and economic crime continues. The risk of information
manipulation is still present.

The fundamental role of intelligence services is gathering and process-
ing data and the interpretation and transformation thereof into mean-
ingful information. The primary purpose of these activities is to accu-
rately and in a timely manner inform the top-level government decision-
makers so that they may make better informed decisions. Therefore
it is for the decision-makers to define the priorities of the intelligence
services and for the services to enjoy operational authority. This proc-
ess is called the intelligence cycle. For the successful implementation of
the intelligence cycle it is of paramount importance that all of its phases
are executed in the appropriate manner. In reality, however, this is not
often the case, which leads to degradation across all of the phases of
the intelligence cycle.

249  See, for example, the website of the UK Security Service: https://www.mi5.gov.uk/home/about-us/
who-we-are/staff-and-management/director-general/speeches-by-the-director-general/the-olympics-and-
beyond.html and https://www.mi5.gov.uk/home/about-us/what-we-do/major-areas-of-work.html
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Chart 7: The Intelligence Cycle and the Degradation Thereof
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Defining Operational Priorities

The BIAis an “mixed” security and intelligence agency, meaning that its
roles include counter-intelligence, security and intelligence gathering,
which is very generally regulated by Article 2 of the Law on the Security
Information Agency. The proscribed activities do not include fighting
organised crime and corruption, nor is it clearly stipulated how the BIA
is to be involved in counteracting these threats. The law only confirms
that operatives of the Agency deployed to special units set up to fight
organised crime are granted police powers.

Deviation from Primary Tasks

It seems, however, that for some time the fight against organised crime
and, more recently, against economic and financial crime and corrup-
tion is one of the top priorities of the Agency. This is clear from state-
ments by the leaders of political party who controlled, at a given time,
the operations of the BIA. For instance, at the official celebration of
the BIA on the 17th of October 2011 Boris Tadi¢, then president of Ser-
bia, announced that the main tasks of the Agency had been the fight
against organised crime and corruption, that the Agency had been very
successful in their completion and that he expected the Agency to con-
tinue to combat these threats. Similar behaviour has continued since
the formation of the previous government in July 2012 so Aleksandar
Vuci¢, First Deputy Prime Minister, Secretary of the National Security
Council and also, at the time, Minister of Defence, commanded the se-
curity services to deal engage in the fight against corruption in addition
to their efforts against organised crime. Also, speaking to the Tanjug
news agency, Vuci¢ announced that by order of the Security Service Co-
ordination Bureau the BIA and the Ministry of the Interior have under-
taken significant operations in apprehending perpetrators of serious
crime, especially in the field of drug trafficking and production®®. Little

250  “Nikoli¢ je u pravu, ,curi” iz MUP" B92, 23/01/2014, www.b92.net/info/vesti/index.
php?yyyy=2014&mm=01&dd=23&nav_id=803450
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has changed since the formation of a new government in the spring of
2014 and when speaking about the crime and corruption Aleksandar
Vuci¢, now prime minister, has announced that he had spoken to the
leadership of the Ministry of the Interior and the BIA and ordered them
to urgently initiate investigations of corrup police officers.?*

In addition to engaging in the fight against serious organised crime the
BIA has, according to its deputy director, Dragan Markovi¢, recently en-
gaged in investigation of economic and financial crime?2. It is reason-
able to assume that this expansion of the Agency's role into economic
and financial crime is directly related to the numerous corruption scan-
dals in the Serbian economy uncovered since the change of govern-
ment in 2012 and that it is a result of the aspirations of both the previ-
ous and current governments.

On the basis of preceding passages it can be concluded, as we did in
the BCSP analysis of two years ago?*, that the BIA is primarily a law
enforcement agency and not a security-intelligence agency. This rais-
es the question of what is then the role of the Organised Crime Serv-
ice (SBPOK) within the Criminal Force Directorate, which is nominally
tasked with leading the fight against organised crime in Serbia. If the
SBPOK, or any other unit within the Ministry of the Interior, is not able
to combat organised crime effectively then it should be disbanded and
the role of the BIA should be clearly defined in law, i.e. it should be
defined as a law enforcement agency. It should be noted that most
contemporary intelligence services do not include combating organ-
ised crime as part of their opus.

251 “Sefovi policije rade za narko-mafiju,” Informer, 13/5/2014.

252  Speech by Deputy Director of the BIA, Dragan Markovi¢, at the formal reception in the BIA headquar-
ters on the occasion of the Day of the Agency, 17/10/2012, BIA Announcement, http://bia.gov.rs/download/
razno/govor2012eng.pdf

253  Petrovi¢, Predrag, “Bezbednosno-informativna agencija,” in: Korupcija u sektoru bezbednosti Srbije,
Predrag Petrovi¢ (ed.), (Beograd: BCSP, 2013), p. 71.



Party Leaders Define BIA Priorities - Not Institutions

The abovementioned shortcomings result in an additional problem,
which is that the priorities of the BIA are determined by the leaders of
the largest parties in the governing coalition, and not by the Govern-
ment itself or by the National Security Council - nominally the institu-
tions tasked with this role - which undermines the integrity of these
institutions. The role of these institutions is, it seems, merely to rubber
stamp decisions taken by party leaders who at a given time control the
security services, regardless of whether they are at that moment the
President, Vice-President or Prime Minister of the country. This conclu-
sion is supported not only by the aforementioned examples but also
by the arrest of Darko Sari¢ about which the Minister of the Interior,
Nebojsa Stefanovi¢ said, “l find it amusing To listen to other people
saying they were responsible for the arrest of Darko Sari¢ when the
entire Serbian public knows, and this is ultimately upheld by the facts,
that the location and arrest of Sari¢ occurred only when Aleksandar
Vuci¢ involved the BIA and they formed special teams in the narrow-
est sense and with the smallest possible number of operatives so that
leaks would not occur (emphasis by author).”?** Given that everything
seems dependent on the political whim of current party leaders rather
than on institutions, the statement by Goran Mati¢, Director of the Of-
fice of the Council on National Security and Classified Information Pro-
tection, that Serbia has yet to fully formulate a national security policy,
a is hardly surprising?*.

254 “Sarica je uhvatio Vuci¢, uz pomo¢ BIA,” Mondo, 23/06/2014, http://mondo.rs/a703867/Info/Drustvo/
Sarica-je-uhvatio-Vucic-uz-pomoc-BIA.html

255 Petrovi¢, A., “Nezasticen sajber prostor Srbije”, Politika, 20/07/2014, http://www.politika.rs/rubrike/
Tema-nedelje/Uhodjenje-pod-okriljem-zakona/Nezasticen-sajber-prostor-Srbije.lt.html
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Operational Activities

Various shortcomings are evident in the process of gathering raw intel-
ligence. For example, operatives of the security services may provide
inaccurate, incomplete and/or unreliable data that do not reflect real-
ity. The reasons for these irregularities may be varied, from negligence
to the deliberate submission of unreliable data. Operatives may pro-
vide incorrect information because they are subject to bias towards the
target of intelligence gathering but also in order to receive favourable
reports on their work from superiors. Frequently the superiors them-
selves will hold value judgements toward the target of intelligence gath-
ering that operatives are aware of and will adjust the data accordingly
in order to receive favourable evaluations of their work. This was fre-
qguently the case at the time of the State Security Service or Department
of State Security of Serbia, as is evidenced by the statements of many
public figures who have had the opportunity to gain an insight into the
files of these institutions and confirm that the personal information
held on them was incorrect (for example, Nenad Konstantinovi¢ testi-
fied to this in a text on the Hereticus website?, as did Cedomir Cupi¢,
during the round table on the Draft Law on Secrecy of Information).

When security services are involved in the (build up to) criminal pro-
ceedings (especially organised crime and corruption) data corruption
can result purely as a consequence of material gain or some other ben-
efit. Data corruption can also result from the desire to get a conviction
in the event that there is not enough evidence, in which case it is some-
times planted.

256 Konstatinovi¢, Nenad, “Policijski dosijei: pogled iz ugla Otpora,” Hereticus, January 2004, accessed on
12/03/2012: http://www.hereticus.org/arhiva/2004-1/policijski-dosijei-pogled-iz-ugla-otpora.html/2



The Risks of Information Leaks and the Planting of Evidence

Based on media headlines and statements made by key decision-
makers in Serbia it seems that the above risks are still present today.
Speaking about the problem of apprehending Dragoslav Kosmajac,
suspected of serious criminal activity, Aleksandar Vuci¢, Prime Minister
of Serbia and coordinator of the country’s security services, said, “This
gentleman, the biggest drug dealer, is the first to find out about all of
our operations and reports when there’s a ‘storm brewing'... They then
leave their mobile phones and go for a walk with police officers and op-
eratives of the BIA (emphasis by author)... But let the people not worry,
we will sort this out, criminals will not win out in the end!” Therefore,
according to the coordinator of all the security services in Serbia, infor-
mation leaks are a serious problem, not only from within the police but
also from the BIA.

Similarly, the case of the disappearance or deletion of the recording
of a meeting between representatives of the BIA, the police, the Pros-
ecutor's Office and Dragan Dudi¢ a.k.a. “Fritz", an associate of Sari¢'s
drug trafficking gang, also indicates that there is potential for mishan-
dling of gathered intelligence. More specifically, it was confirmed that
the recording of the meeting was made by the BIA but that it was de-
stroyed in the process of a regular “reorganisation of files”. To make
matters worse, Dudi¢ was murdered just one month after the meeting
and there is a suspicion that a disc containing the recording was sold
to a figure from the criminal underground. Similarly, there are suspi-
cions that the meeting itself was arranged in contravention of the law
as it is illegal for representatives of the police, prosecution and secu-
rity services to fraternise with suspects in cases of serious crime when
enough evidence has been gathered for their prosecution. At the time
(April 2010) a chart of Sari¢’s known associates had been drawn up and
included Dudi¢. Therefore, Dudi¢ should have been arrested rather
than interviewed. An indictment against Dudi¢ was, instead, issued two
years after his death. Hence, the motives of those who organised the
meeting are questionable and it is suspected that its purpose was in
fact the manipulation of the recording. According to Serbian national
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daily, Danas, there are speculations that Dudi¢ bought his freedom for
1.25 million Euros®’.

Thatthere are grave risks in this area is supported by the recent scandal
in which, after the arrest of Darko Sari¢, Aleksandar Vuci¢ publically de-
clared which operational measures the BIA employed in order to locate
Sari¢2s, In addition to this, media reports have revealed information
on Sari¢'s talks with BIA agents?®. This indicates two separate prob-
lems. The first is the revealing of highly sensitive information on the op-
erations of the BIA, about which Ombudsman Sasa Jankovi¢ has said,
“High level state officials gave a comprehensive guide to all criminals
on what they should avoid. Had | done something similar my immunity
would have been revoked and | would have been arrested.”?® There
has, however, been no investigation of the fact that somebody passed
information to the media on Sari¢ ‘s conversations with BIA agents. The
second problem is equally important and is related to the fact that in
order to locate Sari¢ the BIA conducted secret home searches the ap-
plication of which is not permitted by the Constitution. Secret home
searches turned out to be a very effective measure but the problem
here is that this measure is applied by a very small number of people
without judicial oversight or any other effective external control and
can easily lead to the planting of evidence.

257 More on this case can be found in: Congradin, SneZana and Valtner, Lidija, "Direktor Veljovi¢ orga-
nizator sastanka sa Sari¢evim saradnikom," Danas, 24/06/2014, http://www.danas.rs/danasrs/drustvo/
direktor_veljovic_organizator_sastanka_sa_saricevim_saradnikom.55.htmI?news_id=284149

258 Aleksandar Vuci¢, then First Deputy Prime Minister and Secretary of the National Security Coun-
cil, declared at a session of the National Assembly held on18 March 2014 that Sari¢ and members of
his narcotics gang and family were monitored by video surveillance for 270 days and that GPS systems
were used to identify 20 locations at which he was hiding. Additionally, the telephone calls, emails and
other communications of fifteen people were monitored and 51 sets of surveillance equipment were in-
stalled in indoor and outdoor spaces. Finally, more than 300 triangulations were performed on electronic
telecommunication equipment and 25 secret apartment searches were conducted at various locations.
Deli¢, Petar, “Tajni pretres BIA pod lupom Ombudsmana®, Akter, 30/03/2014, http://akter.co.rs/weekly/34-
bezbednost/81848-tajni-pretres-bia-pod-lupom-ombudsmana.html

259  “Sari¢u skinuli lisice da bi i3ao u WC!*, Alo, 19/03/2014, http://www.alo.rs/vesti/aktuelno/saricu-ski-
nuli-lisice-da-bi-isao-u-wc/49605

260 Crnjanski Spasojevi¢, V., “Jankovi¢ pokrece postupak protiv BIA zbog pretresa Sari¢evog stana”, Ve-
Cernje novosti, 26/03/2014, http://www.novosti.rs/vesti/naslovna/drustvo/aktuelno.290.html:484465-Jan-
kovic-pokrece-postupak-protiv-BIA-zbog-pretresa-Saricevog-stana



Extracting Raw Intelligence Data

It is often the case that raw intelligence reports can, before they are
analytically processed and interpreted by a trained analyst, be drawn
from the security and intelligence agencies and made public and/or de-
livered into the hands of individuals such as government functionaries.
This practice represents a violation of the rights of those individuals
whose sensitive personal information is available to a wider circle of
people than is necessary. It also threatens the integrity of the intel-
ligence cycle and the services themselves because the opportunity is
there for the raw intelligence to be interpreted and manipulated by
unqualified persons or those who may benefit from it.

Based on publically available data we can conclude that this problem
continues to be present in Serbia. This is why Rade Bulatovi¢, Director
of the BIA from 2004-2008, said that one of the most important tasks
of the Agency is to prevent leaks from within the organisation?®'. A simi-
lar problem was addressed by Dragan Todorovi¢, former president of
the National Assembly Defence and Security Committee, “[...] it often
happened that the Committee would receive top secret documents
containing information that all of the print and electronic media had
already published."262

This problem is, however, still present today as evidenced by the pre-
viously elucidated case of Darko Sari¢’s arrest. After Sari¢’s arrest the
Deputy Prime Minister and Secretary of the National Security Council
revealed, at a session of the Government held on 18 March, a set of
highly sensitive data. Additionally, one media outlet published the con-
tent of conversations between Sari¢ and agents of the BIA (more on
this in the following section). These facts indicate that raw intelligence
is available to political decision-makers and the media who use it in
inappropriate ways.

261 “Bulatovi¢ zaustavlja ‘curenje’ iz BIA" B92, 08/12/2004, http://www.b92.net/info/vesti/index.
php?yyyy=2004&mm=128&dd=08&nav_category=12&nav_id=157443

262  “BIA: Dostavili smo sve Nikolicu”, B92, 03/07/2012, http://www.b92.net/info/vesti/index.
php?yyyy=2012&mm=07&dd=03&nav_category=11&nav_id=623466
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It is reasonable to conclude, therefore, that one of the reasons for this
situation is deep-rooted partisan control of the BIA that is exercised
via the offices of the Secretary of the National Security Council, the Di-
rector of the BIA, the heads of various directorates/departments and
through the appointment of new employees (see section on human
resources). Whereby we arrive at the situation that the leader of the
SNS, Aleksandar Vuci¢, holds the position of the Secretary of the Na-
tional Security Council from which he is able to operationally (emphasis
by author) coordinate the activities of all of the security services. The
Director of the BIA, Aleksandar Dordevi¢, speaking about Sari¢'s arrest
said, “Vucic¢ is the only politician who was informed about all of the
proceedings and in some ways dictated which direction we would go
in."?3 The problem is that a politician, in other words an individual not
sufficiently trained in the operational coordination of security services,
is entrusted with this role, which in combination with ingrained party
political control of the BIA leads not only to the risks already described
above but also, as we have seen, actually jeopardises the integrity of
the Agency.

Inadequate Intelligence Reports

Security and intelligence services can submit reports to holders of gov-
ernment office that contain unimportant, irrelevant and/or inaccurate
information and assessments. The reasons why this might occur in-
clude a lack of professionalism in the work of the service, a failure of
the services decision-making process or, again, an attempt to conceal
information. The services can also produce reports in accordance with
the value judgements of policy makers, writing what the decision-mak-
ers ‘want to hear’ so that they might be satisfied with the work of the
services.

263 “Vuci¢ jedini znao za podatke BIA o Sari¢u”, Vesti online, 18/03/2014, http://www.vesti-online.com/
Vesti/Hronika/389845/Vucic-jedini-znao-za-podatke-BIA-o-Saricu



In Serbia, when it comes to the BIA, this is regulated by the Regula-
tion on Recipients of External Information from the BIA and Types of
Editions (Srb: “Uredba o korisnicima eksternih informacija Bezbednos-
no-informativne agencije i vrstama edicija”)**4, which provides a basic
regulatory framework defining who within the state authorities can be
a recipient of information, when and at what rate they can receive in-
formation, as well as the different types of information and what they
should contain. More important than legal regulation, however, is the
actual situation on the ground. Suspicions that the security and intelli-
gence services of Serbia have in recent times failed to produce adequate
intelligence reports and assessments have been supported by state-
ments from Dragan Todorovic¢ (as mentioned in the preceding section)
as well as the President of Serbia, Tomislav Nikoli¢. President Nikoli¢
expressed his dissatisfaction with the reports he received, “Judging by
the reports | currently receive from the intelligence services, nothing
ever happens in Serbia. | even thanked them for the reports, for a few
days | didn't bother to open them, so | returned them... If this is what
the BIA does, | will freely give control of the BIA, the VOA and the VBA
to whomever wants it.” As an example he cites an analysis of current
affairs in Greece that highlights the case of a person who was arrested
under the influence of alcohol, which military unit (of the Greek armed
forces) is on maneuvers, and so forth?®. President Nikoli¢ made the
remarks shortly after he was inaugurated so it remains unclear if this
was an attack on the previous leadership of the BIA (appointed by DS)
or if it was a lack of professionalism on behalf of the Agency.

President of the Security Services Control Committee and former head
of the Military Security Agency, Momir Stojanovi¢, commented on this
by saying, “the problem is that most of the data are too ‘raw/, in other
words, they are submitted without the required analytical process-
ing that is necessary in order for the president of a country to form

264  Uredba o korisnicima eksternih informacija Bezbednosno-informativne agencije i vrstama edicija,
“Sluzbeni glasnik RS”, Nos. 83/2004 and 52/2007.

265  “Nikoli¢: Ako BIA zna samo ono Sto dobijam od njih, poklanjam je opoziciji”, Blic, 02/07/2012:
http://www.blic.rs/Vesti/Politika/331128/Nikolic-Ako-BlA-zna-samo-ono-sto-dobijam-od-njih-
poklanjam-je-opoziciji
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a complete picture of an event... | assume that this is partly due to a
reluctance on the part of operatives in these services, who are in a
state of anticipation due to the change of the government. But | am
convinced that for the most part this sort of thing is a consequence of
incompetence...” Therefore, Stojanovi¢ advocates, “radical changes so
that these services [the BIA, VBA and the VOA] would finally function to
protect the state and national interests, which is the primary purpose
of their existence."?%¢

On the other hand, the BIA claim that “by continued insistence on de-
veloping organisational and methodological approaches; improving
the level of capability in terms of personnel and technical resources;
combining varied methods and procedures authorised by law; and the
intensification of its activities, the Agency seeks to improve the quality
of intelligence it provides to external users, including the President of
the Republic of Serbia."’

Human Resources

Human resource management remains under firm party
political control. Political parties appoint key personnel in
the BIA as well as continuing to influence promotion and
employment in the Agency.

In Serbia it is customary that after every election, the parties that form
the government appoint loyal people to the key positions (Directors,
Deputy Directors and Advisors) in the security services, who then go on
to make deeper changes by appointing top and middle level managers
(heads of directorates and departments) and their associates. Accord-

266 B. Barovi¢, “Sluzbe bezbednosti pune diletanata”, Vesti online, 04/07/2012: http://www.vesti-online.
com/Vesti/Tema-dana/236830/Sluzbe-bezbednosti-pune-diletanata

267 Response from the BIA to Question 7 of the BCSP questionnaire, 21/01/2014



ingly, after the general election in May 2012, there was a change of gov-
ernment and a key party in the new ruling coalition, the SNS, appointed
loyal party man, Nebojsa Rodi¢, as Director of the BIA. The Deputy Di-
rectorships went to the Socialist Party of Serbia. These changes were
followed by deeper changes within the Agency so that 50 directives
were submitted for the appointment of new heads of department and
other managerial positions, in just one day. A press release from the
Agency suggested nothing out of the ordinary was happening. “This is
a regular process at the Agency as some personnel are promoted and
others demoted. The same thing occurred under the leadership of pre-
vious Directors and there is nothing unusual in it, considering the fact
that every Director wants to form a successful team.”®® However, it is
hard to believe that this is merely a regular process of promotions as
this far-reaching reshuffle occurred in the immediate aftermath of an
election in which a new government came to power.

Much the same thing occurred after a Government reshuffle in August
2013 when the then head of the BIA, NebojSa Radi¢, became the Minis-
ter of Defence. The position of the Director of the BIA was then vacant
for a few months due to the fact that Aleksandar Vuci¢, as he himself
testifies, stalled the appointment of a new director because he was not
satisfied with the options on offer.?®® Once Aleksandar Pordevi¢ was
appointed, Aleksandar Vuci¢ stated that he had known Bordevic¢ for
25 years and that they had studied law together. It seems that loyalty
to party leaders is the main criterion for appointing key personnel in
the Agency.?’° In any case, the Article 45 of the Law on Civil Servants
requires, amongst other things, that appointment to a directorship re-
quires nine years of experience in the profession, a condition neither
Rodi¢ nor Bordevic fulfilled as the former was a civil servant and the
latter a lawyer. Section 66 of the same law stipulates that a vacancy

268 “U toku smena Sefova u BIA” B92, 03/10/2012: http://www.b92.net/info/vesti/index.
php?yyyy=2012&mm=10&dd=03&nav_category=118&nav_id=648217

269  “Vucic¢: Ja kocim izbor direktora BIA,” RTS, 17/09/2013, http://www.rts.rs/page/stories/sr/story/9/Po-
litika/1397082/Vu%C4%8Di%C4%87%3A+)a+ko%C4%8Dim+izbor+direktora+BIA.html

270 BiSevac, Safeta, “Vucicev kolega,” Danas, http://www.danas.rs/danasrs/dijalog/vucicev_kolega.46.
html?news_id=270016
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must be advertised internally or publically in order to be filled - the
internal selection process must take place if the position is filled by the
Government. According to publically available information no internal
or external selection process has taken place for the directorship or for
deputy directorships.

The appointment of personnel within the BIA by ruling political parties
does not end with managers and their close associates, as became clear
to the Serbian public when an MP from the ruling SNS, Mi¢o Rogovic,
previously employed in the hospitality industry in a small town in Ser-
bia, resigned as an MP in order to, at the age of 47, become an employ-
ee of the BIA. The BIA told reporters that he is new to the profession
and that he will be attending the operational course.?’”" Bearing in mind
that, according to the latest publically available information, the aver-
age age of BIA personnel is 37 and that only a dozen or so are over 50272
(p. 233), itis appropriate to wonder what the interest the Agency has in
investing resources into this individual, if it is not for political reasons.

Access to information on the number of new personnel employed by
the BIA in recent years fuels suspicions that political parties have a
hand in managing human resources at the Agency.

271 Jevti¢, Zeljka “Naprednjak ugostitelj, budu¢i operativac BIA”, Blic, 05/04/2013: http://www.blic.rs/Ve-
sti/Politika/375804/Naprednjak-ugostitelj--buduci-operativac-BIA

272 Milosavljevi¢, Bogoljub and Petrovi¢, Predrag, “Security-Intelligence Services in the Republic of Ser-
bia”, in Yearbook of Security Sector Reform in Serbia 2008, HadZi¢, Miroslav et al (eds.), (Belgrade: CCMR,
2009), p. 203



Table 6: The number of new employees at the BIA, by year?”3

Year 2010 2011 2012 2013 up to November
Number of

new personnel 33 42 46 127
employed

Leading Democratic Party (DS) Serbian Progressive Party
party in ruling from 18 July 2008 to 2 Au- (SNS) from 3 August 2012 to
coalition gust 2012 today

From Table 6 we can see that relative to previous years, a significant
number of new employees were appointed by the BIAin 2013. It is rea-
sonable to assume that the key impetus for the employment of three
times as many BIA personnel was the change of Government that oc-
curred in mid-2012 and the subsequent SNS efforts to assert control of
the Agency. The increased intake was also accompanied by a simulta-
neous increase in early retirements at the Agency. In 2013 there were
32 early retirements at the Agency, eight times as many as in 2012. The
number of regular, old age retirements at the BIA has remained more

or less the same.?’4

273 Source: Response from the BIA to Question 28 of the BCSP questionnaire, 21/01/2014

274 Response from the BIA to Question 29 of the BCSP questionnaire, 21/01/2014
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(One) Party Control of the BIA by Level

Secretary of the National Security Council

Operational coordination of the security services
Aleksandar Vucic, leader of the Serbian Progressive Party (SNS)

Director of the BIA

Manages the activities of the BIA
NebojSa Rodic (2012-2013), former civil servant
Aleksandar Pordevic¢ (2013-present), close friend of the leader of the SNS
and formerly a lawyer

Heads of Directorates and Departments within the BIA

50 directives for the appointment of new managerial staff
submitted since SNS gained control of the BIA

Y

New Personnel

From January to November 2013, 127 new personnel
have been employed at the BIA, 3-4 times as many as in previous years



Finanace

Procurement is the area within the BIA at greatest risk of
corruption.

The probability of corruption within the BIA is greatest in the area of
procurement. Even though a new Law on Public Procurements was
adopted in 2013 with the aim of reducing irregularities in procurement,
the BIA remains the greatest corruption risk due to the nature of the
Agency's activities and the fact that most of its procurement is conduct-
ed via classified procedures. More specifically, Article 128 of the Law on
Public Procurement?” stipulates that the Law is not applicable in the
cases of procurement solely for the purposes of intelligence activities
and procurement where the application of standard public procure-
ment procedures would lead to the divulging of information deemed
essential for security. Access to basic data on procurement conducted
under previous and current legislation indicates that there is continu-
ity in the application of confidential procurement procedures by the
Agency (see charts?’®)

275 Public Procurement Law, Public Procurement Office: http://www.ujn.gov.rs/en/propisi/zakon

276  Source: BIA Information Booklet, BIA, Belgrade 2014
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Chart 8: BIA Procurement Plan for 2014
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Chart 9: BIA Procurement in 2013
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Article 127 of the Law on Public Procurement recognises the category
of public procurement in the defence and security sectors and pre-
scribes special rules of procedure in order to take into account the spe-
cific nature of procurement in these areas. Procurement in these areas
includes, among other items, goods and services for security purposes



that contain and require confidential information. Examination of the
above charts, however, indicates that the BIA did not conduct any pro-
curement defined as being for the purposes of defence and security.
This is because the Serbian government has yet to adopt legislation
that would regulate in greater detail the procedure for public procure-
ment in the fields of defence and security and that would define a list
of goods and services that can be procured under this procedure. Ap-
plication of public procurement procedures in the fields of defence and
security would bring principles of transparency and confidentiality into
balance as only certain elements, rather than the whole procurement,
would remain secret. It would be reasonable to assume that in such
cases the number of entirely classified procurements would decrease.

In addition to the above, for a reduction of corruption risk in public
procurement by the Agency, and especially classified procurement, it
would be necessary to strengthen mechanisms of internal oversight,
particularly internal audits, as these mechanisms are the first line of
defence against misuse and irregularity. Neither should external over-
sight mechanisms be neglected, especially the State Audit Institution
(SAI), which should be encouraged to review justifications for procure-
ment conducted via classified procedure, something the Institution has
not thus far undertaken.

Finally, it is important to note that procurement by the BIA is an area
where the likelihood of corruption is high but other areas exposed to
corruption risk, especially human resource management, are more sig-
nificant because the deterioration of integrity within them can result
in much more serious consequences. Therefore, evaluation of corrup-
tion risk should take into account both the likelihood of corruption and
the gravity of the consequences affecting the institution’s purpose and
aims.
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Internal Oversight

Internal oversight is not sufficiently robust.

The BIA has recently made some progress in strengthening internal
mechanisms for the prevention of corruption. For example, in coop-
eration with the Anti-Corruption Agency the BIA has formulated an In-
tegrity Plan that outlines corruption risks and prescribes measures for
tackling them. Other internal oversight mechanisms remain, however,
insufficiently strengthened. For instance, internal and budgetary con-
trol are dictated by classified regulations enacted by the Director of the
Agency rather than by legislation, making the independence and effec-
tiveness of internal control highly questionable. In addition to this, the
lack of obligatory declaration of assets for all high-level BIA officials is
related to the weak internal oversight mechanisms. Specifically, as only
officials elected or appointed to state bodies are obligated to declare
their assets it is only the director and deputy directors of the BIA who
must declare their assets. The registry of the Anti-Corruption Agency,
however, does not list a single BIA director. This results in a significant
corruption risk that must be tackled by obliging all high-level BIA offi-
cials, even those engaged in high-risk activities (such as those respon-
sible for organised crime), to declare their assets to internal oversight
committees within the Agency, which would in turn be responsible for
verifying their veracity. Furthermore, during a review of the Annual Fi-
nancial Report and the Agency's operations in 2012 the State Audit In-
stitution identified weaknesses in the internal and budgetary control.
Finally, it is far from clear whether the Agency’s internal and budget-
ary controls are organised as a separate unit or whether they are per-
formed by a couple of individuals (e.g. Chief Internal Controller), as is
the case with internal audits performed by the Agency.

That internal controls are not sufficiently robust is illustrated by the
recent case in which BIA Deputy Director, Dragan Markovi¢ Markoni,
was suspected of involvement in racketeering. As was reported in the



media, Markovic¢ resigned as Deputy Director when he failed a lie de-
tector test. He was, however, soon after appointed as an advisor to the
Director of the BIA.?”” The problem here is that internal control failed
to investigate the whole case and report back to the public, and thus
failed to protect the integrity of the Agency. The public, therefore, does
not know whether, and to what extent, Markovi¢ was guilty or whether
he was a victim of political reshuffles.

Furthermore, during a review of the Annual Financial Report and the
Agency’s operations in 2012 the State Audit Institution identified weak-
nessesin the internal oversight mechanisms including, amongst others,
that the Agency lacks an independent organisational entity to conduct
its internal reviews, which are instead carried out by the Chief Internal
Auditor?’8, It was also discovered that the BIA did not fully implement
its internal audit plan.

In order to strengthen the integrity of the Agency a new Law on the
BIA must comprehensively regulate internal control within the Agency,
from its status and jurisdiction to its powers and the ways it must re-
port on its activities.

A separate code of ethics for BIA personnel has yet to be adopted so
the Agency applies the Civil Servant Code of Conduct. BIA personnel,
however, perform very specialised tasks and face many challenging
ethical dilemmas in the course of performing their duties so the afore-
mentioned code of conduct cannot adequately cover these challenges.
Contemporary security and intelligence services have clearly defined
and publically disclosed goals and values that guide their activities and
operations.

277 More on this scandal in: Vasi¢, Milo3 “Spijun, inspektor, mito i poligraf“, Vreme, broj 1213, http://
www.vreme.com/cms/view.php?id=1186944

278 The State Audit Institution found, amongst other things, that the BIA had failed to do any of the
following: compile a map of financial processes; adopt a strategy of risk management; draft a risk register;
produce written procedures for all business transactions; produce guidelines on processing documenta-
tion and defining the layout thereof; determine work-flows and deadlines for processing and submissi-
on of documentation; determine steps for internal control procedures and decision-making; establish an
adequate, functional system of internal financial management and oversight. “Izvestaj o reviziji godisnjeg
finansijskog izveStaja i pravilnosti poslovanja Bezbednosno-informativne agencije za 2012. godinu”. State
Audit Institution, 2013, p. 7: http://www.dri.rs/images/pdf/revizija2013/1_11092013_1.pdf
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External Oversight

There has been progress in terms of external oversight of
the BIA. Whistleblowers are, however, still not sufficiently
protected.

Although commonly performed after the fact, external oversight of se-
curity and intelligence services is very important because these are the
institutions with the greatest degree of independence from executive
government. External oversight is performed by parliamentary com-
mittees, professional oversight bodies and independent state institu-
tions. In Serbia, two committees of the National Assembly are respon-
sible for oversight of the security services: the Security Services Control
Committee and the Committee on Finance, State Budget and Control
of Public Spending. In addition these there are also five independent
state institutions: the Anti-Corruption Agency, State Audit Institution,
Commission for Protection of Rights in Public Procurement, the Com-
missioner for Information of Public Importance and the Citizens Om-
budsman - of which the first three are more directly involved in the
combating and preventing corruption.

Improvements in External Oversight

Over the last two years there has been some progress in the strength-
ening of external oversight and supervision and cooperation between
external oversight institutions and the BIA has improved. So for in-
stance, in 2013 the State Audit Institution completed an audit of the
2012 BIA Annual Financial Report.?”? In the course of the audit the State
Audit Institution encountered some weaknesses and risks that threat-

279 “lzvestaj o reviziji godisnjeg finansijskog izvestaja i pravilnosti poslovanja Bezbednosno-in-
formativne agencije za 2012. godinu”. State Audit Institution, 2013: http://www.dri.rs/images/pdf/
revizija2013/1_11092013_1.pdf



en the integrity of the Agency. Some of the most important of these
include the BIA's failure to complete the following: compile a map of
financial processes; adopt a strategy of risk management; draft a risk
register; produce written procedures for all business transactions; pro-
duce guidelines on processing documentation and defining the layout
thereof; determine work-flows and deadlines for processing and sub-
mission of documentation; determine steps for internal control proce-
dures and decision-making; establish an adequate, functional system
of internal financial management and oversight. In order to tackle these
irregularities the State Audit Institution stipulated concrete measures
for their elimination.

In 2013 and 2014 the State Audit Institution also made initial steps to-
ward regulating appropriate behaviour by recipients of budget funds
when it tightened controls on the use of official vehicles. This tightening
of regulations also applied to the BIA but the State Audit Institution did
not produce a sanitised version of the report on the results of the audit
(with classified information omitted) and instead the report noted that
the results of the audit contain classified information.

It is highly questionable, however, how effective the State Audit Insti-
tution will be in future oversight and audits of the BIA as there is a
‘reluctance’ on the part of the SAl to review classified information. For
example, the during its audit of the BIA financial and regularity report
in 2012 the SAI did not examine whether the Agency correctly applied
procedures for procurement of certain goods. In other words, the SAI
did not check whether the BIA correctly applied classified procurement
procedures for the procurement of certain goods (e.d. furniture) or
whether it would have been more appropriate to apply public procure-
ment procedures in these cases. This can represent a significant hurdle
to effective oversight of the BIA, as the SAl is a rare actor that has the
right to review classified information, which also enjoys a degree of
independence from the executive branch of government and has suf-
ficiently highly trained personnel at its disposal.

Significant progress was made in terms of National Assembly control
and oversight of the security services once the new Rules of Procedure
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(2010) split the Committee for Defence and Security into the Security
Services Control Committee (OKSB) and the Defence and Internal Affairs
Committee. The newly formed Security Services Control Committee
has established practices that have drawn the praises of the European
Commission Progress Report for 2013. The most important successes
include: regular examination of security services reports; adoption of
a Committee Decision that more tightly regulates direct supervision of
the security services, which includes oversight of the legality of certain
measures; cooperation with other external oversight bodies, especially
the Citizens’ Ombudsman, the Commissioner for Information of Public
Importance and the State Audit Institution.?® Of course, it remains to
be seen if the Security Services Control Committee will continue with
this best practice in the period after the latest general elections.

The Committee on Finance, State Budget and Control of Public Spend-
ing did not achieve remarkable results in oversight of the security serv-
ices finances. This could be due to the fact that the committee has a
broad jurisdiction that it does not have the capacity to deal effectively.
This is why it may be worthwhile dividing up the committee or within its
current framework creating a sub-committee.!

The Citizens’ Ombudsman and the Commissioner for Information of
Public Importance have been tasked with controlling the legal applica-
tion of special measures and procedures by the BIA (communications
oversight). So, for example, in 2012 these institutions exerted control
over mobile telephone operators in order to establish whether security
services were accessing stored data in a legal manner. Stored data in-
clude records of who spoke to whom, for how long and using which de-
vice, without information on the content of the conversation, that op-
erators are obliged to keep on record for 12 months. In examining ac-
cess to these records a series of irregularities were uncovered and the
Commissioner and Ombudsman suggested 14 recommendations for

280 For more detailed analysis of the activities of National Assembly committees responsible for control
of the security sector please see: boki¢, Katarina and Erceg, Vladimir, Parlamentarni nadzor i izgradnja
integriteta u institucijama bezbednosti (Belgrade: BCSP, 2014).

281 Ibid.



improvement in this field.?®? These measures include, amongst others,
the passing of a new Law on the BIA. The problem with these recom-
mendations is, however, that the most critical of them have not been
carried out (as the Government is obliged to do because they primarily
concern changes in legislation), which is noted in the Ombudsman’s
report.?® Finally, the Ombudsman has recently launched a procedure
for the control of the Security Information Agency over covert raids
conducted in the hunt for Darko Sari¢.2#4

Whistleblowers Not Protected

One problem with external oversight and supervision is that whistle-
blowers in Serbia still do not receive sufficient protection, either legally
or in practice. Whistleblowers in Serbia are currently protected only by
the Anti-Corruption Agency’s Regulations on Protection of Individuals
who Report Suspicions of Corruption. As these are merely regulative
measures this does not, however, represent a sufficiently high degree
of protection for potential whistleblowers. This is especially true for
those employed by the security and intelligence services who are liable
to face lengthy prison sentences for disclosing classified information if
they decide to report actions that they consider illegal and improper.

Problem with external supervision and control is that uznunjivaci in
Serbia is still not effectively protected neither legally nor factually. The
whistleblowers are currently in Serbia, protected by the Regulations
on the Protection of Individuals who report suspicions of corruption
made by the Agency for the Fight against Corruption. However, in the
case of regulation, it is not a sufficient level of protection for potential

282 "Pravne, organizacione i prakticne preporuke za unapredenje stanja,” Zastitnik gradana i Povere-
nik za informacijeod javnog znacaja, 06/07/2012, http://www.ombudsman.rs/attachments/2398_kzs%20
(2)%20(5).doc

283 “Redovan godisnji izvestaj Zastitnika gradana za 2013. godinu”, Zastitnik gradana, p. 174, http://
www.ombudsman.rs/attachments/3237_Godisnji%20izvestaj%20Zastitnika%20gradjana%20za%20
2013%20%20godinu.doc

284 Jankovi¢: Kontrola BIA zbog tajnih pretresa Sari¢evih stanova”, Blic, 03/04/2014, http://www.blic.rs/
Vesti/Hronika/455004/Jankovic-Kontrola-BIA-zbog-tajnih-pretresa-Saricevih-stanova
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whistleblowers. This is especially true for employees in the security and
intelligence services who may face heavy prison sentences for disclos-
ing confidential information, if they decide to report the actions that
they consider illegal and improper. This unenviable position is further
aggravated by the fact that a large number of documents have been
re-classified according to the new Law on Data Confidentiality (which
defines four levels of secrecy), which resulted in many documents be-
ing classified as confidential when they should not have been. Clear
legal regulation of whistleblowing would protect the security services
themselves as it would not only assist the reduction of irregularity in
the services but would also prescribe sanctions for irresponsible or
malicious reports. The Law on the Security Information Agency con-
tains provisions on the responsibility of employees to maintain state,
military, official or business secrets as well as keeping secret informa-
tion on measures, methods and operations which may include clas-
sified information (Article 23). These provisions are justified but the
problem is that the Law does not also contain provisions that would
protect personnel at the Agency in the event that they report any ir-
regularities or illegal activities. Such provisions are present in the Law
on the Military-Security Agency and the Military-Intelligence Agency in
Article 43, Sections 3 and 4. As the case of VOA personnel has shown,
not only are mechanisms of internal protection in the security services
insufficient but external mechanisms are also frequently ineffective in
providing protection for whistleblowers.?®> For this reason the internal
and external protection mechanisms must be interlinked and made to
be more robust (for more on this, please see the Recommendations by
the Citizens’ Ombudsman).

A Law on Whistleblowers is currently being drafted in Serbia but the
whole process has dragged on for too long because the drafting is bur-
dened by various issues, including of course the fact that the Ministry
of Justice, which is the bearer of the Bill did not involve the Anti-Cor-

285 See: MiloSevi¢, Marko, Sumrak uzbunjivaca i posledice po Srbiju - Sta povezuje hladnjace i apa-
¢e? Analytical Paper, (Belgrade: BCSP, 2013), http://www.bezbednost.org/upload/document/sumrak_
uzbunjivaca_i_posledice_po_srbiju.pdf



ruption Agency or the Ministry of the Interior in the process. Involving
the Ministry of the Interior in this process is highly important because
security and protection for future whistleblowers should be provided
by the police.
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PARTNERSHIP FOR INTEGRITY IN THE SECURITY
SECTOR

ABOUT THE PROJECT

In 2013 the Belgrade Centre for Security Policy launched its most am-
bitious ever project in the fight against security sector corruption. The
project combines research and advocacy efforts the end goal of which
is the establishment of a “Partnership for Integrity in the Security Sec-
tor of Serbia”.

The BCSP aims to enable the harmonisation of complex processes and
efforts on the part of the government, independent state bodies and
society directed at integrity building and the fight against corruption in
three key security sector institutions: the Ministry of Defence, the Min-
istry of the Interior and the Security Information Agency.

In order to achieve such ambitious goals, the BCSP team will undertake
a series of activities, each of which relates to a specific anti-corruption
policy priority and contains a robust advocacy component:

+ Research of risks that threaten the integrity of the security sector
institutions and oversight of policies and measures designed to
buttress the integrity of security sector institutions;

+ Supervision of the execution of public procurements conducted
under the new Law on Public Procurement;

* Reporting on the performance of oversight and control by the
three relevant National Assembly committees - the Defence and
Internal Affairs Committee, the Security Sector Control Committee
and the Committee on Finance, State Budget and Control of Public
Spending - and especially in terms of strengthening anti-corruption
measures and building integrity in the Serbian security sector;



+ Communicating with the public via interactive products in order to
inform them about the integrity of the security institutions and to
receive information from the public on corruption in the institution
with which they have the most contact - the police. This is why the
Corruption Risk Map website has been extensively updated and ex-
panded to include a map of police corruption in Serbia and a virtual
profile representing the ‘ideal police officer'.

Successful research depends on well established methodology. This is
why a special methodological framework has been developed on the
basis of previous research projects, such as Mapping and Monitoring
of the Security Sector of the Republic of Serbia, the Corruption Risk
Map and A-COP: Civil Society Against Police Corruption.

The Partnership for Integrity in the Security Sector project is supported
by the United States Agency for International Development (USAID) as
part of the Civil Society Forward project coordinated by the Institute for
Sustainable Communities.
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ABOUT THE BELGRADE CENTRE FOR SECURITY
POLICY

The Belgrade Centre for Security Policy (BCSP or, in Serbian, BCBP) is
an independent research centre that devotes its efforts to improving
the security of individual citizens and society as a whole. The focus of
the Centre’s interests are policies aimed at the improvement of human,
national, regional, European and global security. The Belgrade Centre
for Security Policy realises its objectives through research, analysis and
practical policy proposals, advocacy, education, publishing and special-
ist support for security sector reform in Serbia. The Centre also sup-
ports the networking of all stakeholders in the security community. BC-
SP’s research efforts are focused primarily on security policy in Serbia
but include the security dynamic in the Western Balkan region, Europe
and beyond. On the basis of research outputs, BCSP develops policy
proposals that contribute to the development of human security, the
consolidation of security sector reform, the strengthening of security
cooperation and the European integration of the Western Balkans.

The Belgrade Centre for Security Policy was founded as the Centre for
Civil-Military Relations (CCMR) in 1997 as a civil society organisation
dedicated supporting the democratisation of Serbia and advocating for
radical reform of its security sector. During the 17 years of its existence
the CCMR produced more than 300 printed and electronic publications
and completed dozens of projects. The CCMR focused on highly sig-
nificant subject areas in the fields of security sector reform and secu-
rity studies such as, amongst others, democratic and civilian control of
the state’s means to apply force; legal regulation of the security sector
in Serbia; protection of the human rights both of civilians and those
employed in the security sector; and also security cooperation and in-
tegration in Serbia. During this period the CCMR tackled and raised
awareness of new and thus far under-researched subject matter such
as private security companies, the interaction of economic and secu-
rity issues and public oversight of the application of special measures
and procedures by the security services. In order to better reflect the



broader scope of its research orientation; in 2010 the Centre for Civil-
Military Relations changed its name to the Belgrade Centre for Security
Studies.

BCSP is a member of, and has initiated, many national and interna-
tional civil society networks. BCSP is, for example, a founding member
of the prEUgovor coalition of civil society organisations that has since
2013 engaged in monitoring the implementation of policies in the rule
of law (Chapter 23) and freedom, security and justice (Chapter 24) and
that makes practical policy recommendations for the further democra-
tisation of Serbia by using the EU integration process as a framework.
BCSP is also one of the leading organisations in the internal affairs
group of SEKO, a sector-based organisation of civil society actors, and
a coordinating member of the working group for Chapter 24 of the Na-
tional Convention on the European Union. BCSP also participates in the
OSCE Network of Think Tanks and Academic Institutions.

BCSP has signed memoranda of understanding that formalise its coop-
eration with a number of organisations and institutions which include:
the Serbian Ministry of Defence; the Serbian Government office for EU
Integration; the Institute of Comparative Law; the National Democratic
Institute; the Association for Euro-Atlantic Integration (Jagello 2000) in
the Czech Republic; the Centre for European and North Atlantic Affairs
in Slovakia; the Centre for Democracy and Human Rights (CEDEM) in
Montenegro; the Centre for Security Cooperation in South Eastern Eu-
rope (RACVIAC); the Institute for International Relations in Croatia; the
Centre for Security Studies in Bosnia-Herzegovina; Analitika in Macedo-
nia; and the Institute for Democracy and Mediation in Albania.

BCSP launched its research programmes focusing on the accountability
and integrity of security sector institutions with the “Mapping and Mon-
itoring of the Security Sector of the Republic of Serbia”?, which was
the first project in Serbia to methodically and comprehensively analyse
the current state of and progress made by reforms of the country’s se-

286 Donors: The Royal Norwegian Ministry of Foreign Affairs and the Fund for an Open Society
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curity sector. The research outputs of this project and the recommen-
dations they fostered were published as the “Yearbook of Security Sec-
tor Reform in Serbia 2008” (DanGraf/CCMR 2012). In 2012 BCSP, sup-
ported by the Anti-Corruption Agency, executed a systematic mapping
project relating to corruption risk in the security sector and published
its findings in book form, “Corruption in the Security Sector of Serbia”
(BCSP, 2013), and online, www.korupcija.bezbednost.org. As part of the
A-COP: Civil Society Against Police Corruption project BCSP produced
an assessment of corruption in the Serbian police (“Assessment of Po-
lice Corruption in Serbia"?¥’, BCSP, 2014) and formed an A-COP working
group of ten civil society organisations from across Serbia in order to
enhance civil society participation in fighting police corruption. Finally,
Transparency International UK has twice selected BCSP to evaluate the
integrity of the defence sector in Serbia for the international research
project, the Government Defence Anti-Corruption Index.

287 Donors: The Delegation of the European Union to the Republic of Serbia and the Office for Coopera-
tion with Civil Society of the Government of the Republic of Serbia
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